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I N  THE DISTRICT COURT OF THE SIXTH JUDICIAL DITRIGT OF THE 
STATE OF IDAHO, I N  AND FOR THE COUNV OF BANNOCK 
ANNA SODDART, Individually and as ) 
Personal Representative of the Estate of ) 
Cassie Jo Stoddart; 
ANDREW SODDART; 1 
VICTOR PRICE; ) 
FRANK CONTRERAS and 1 
ALLISON SERR-CONTRERAS, I 
husband and wife; 1 
DYLAN CONTRERAS; 1 





POCATELLO SCHOOL DISTRICT #25; ) 
POCATELLO HIGH SCHOOL; ) 
And DOES I-XX; 1 
1 
Defendant-Respondent, ) 
Supreme Court No. 
36434-2009 
CLERK'S RECORD 
Appeal from the District Court of  the Sixth Judicial District of the State of 
Idaho, in and for the County of Bannock. 
Before HONORABLE David C. Nye, District Judge. 
For Appellant: 
Richard A. Hearn 
RACINE, OLSON, NYE, BUDGE & BAILEY, CHARTERED 
P.O.BOX 1391 
Pocatello, Idaho 83204-1391 
TITLE PAGE 
For Respondent: 
Brian K. Julian 
ANDERSON, JULIAN 8r HULL, LLP 
P.O. Box 7426 
Boise, Idaho 83707-7426 
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SUPREME COURT APPEAL; Diane's Desk David C Nye 
New Case Filed-Other Claims David C Nye 
Complaint Filed David C Nye 
Summons Issued David C Nye 
Filing: A1 - Civil Complaint, More Than $1000 No David C Nye 
Prior Appearance Paid by: Racine, Olson, Nye 
Receipt number: 0004069 Dated: 1/31/2008 
Amount: $88.00 (Check) For: [NONE] 
Demand For Jury Trial David C Nye 
Summons Issued; on Torey Adamcik David C Nye 
Summons Issued; on Brian Draper David C Nye 
Summons Issued; on Pocatello School District David C Nye 
#25 
Summons Issued; on Sean and David C Nye 
ShannonAdamcik 
Summons Issued; on Kerry and Pamela Draper David C Nye 
Summons Returned; srvd on Sean Adamcik o n David C Nye 
1-3 1-08 
Affidavit of service - srvd on Shannon Adamcik on David C Nye 
1-31-08 
Affidavit of service - srvd on Kerry Draper on David C Nye 
1-31-08 
Affidavit of service - srvd on Pamela Draper on David C Nye 
1-31-08 
Affidavit of service - srvd on Pocatello School David C Nye 
District #25 on 1-31-08 
Filing: I IA  - Civil Answer Or Appear. More Than David C Nye 
$1 000 No Prior Appearance Paid by: Anderson, 
Julian & Hull Receipt number: 0005042 Dated: 
2/7/2008 Amount: $58.00 (Check) For: [NONE] 
Notice Of Appearance; aty Brian K Julian for Def David C Nye 
Pocatello School District #25 
Notice of service - plntfs 1st set of discovery to David C Nye 
defs; aty Richard Hearn for plntfs 
Filing: I1A - Civil Answer Or Appear. More Than David C Nye 
$1 000 No Prior Appearance Paid by: May, 
Rammell & Thompson Receipt number: 0008290 
Dated: 3/3/2008 Amount: $58.00 (Check) For: 
[NONE] 
Filing: I IA  - Civil Answer Or Appear. More Than David C Nye 
$1000 No Prior Appearance Paid by: Shannon 
Adamcik Receipt number: 0008291 Dated: 
3/3/2008 Amount: $58.00 (Check) For: [NONE] 
Demand For Jury Trial David C Nye 
Answer filed; pro se by Torey Michael Adamcik David C Nye 
Date: 511 112009 
Time: 09.56 AM 
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User: DCANO 
Case: CV-2008-0000464-OC Current Judge: David C Nye 
Anna Stoddart, etal. vs, Brian Lee Draper, etal. 
Date Code User 
ELLA Miscellaneous Payment: Copies Paid by: Nisha David C Nye 
Gutierrez Receipt number: 000851 7 Dated: 
3/4/2008 Amount: $8.00 (Check) 
CAMILLE 
CAMILLE 
Pocatello School Districts Answer and Demand David C Nye 
for Jury Trial; aty Brian Julian for def 
ANSW 
NOTC Notice of service - Def Sean and Shannon David C Nye 
Adamciks Resp to Plntfs REq for Admissions ; 
aty Aaron Thompson 
NOTC CAMILLE Notice of service of discovery; Resp to Plntfs David C Nye 
first set of Discovery; aty BrianJulian for def 
Pocatello School Dist. 
CAMILLE Return of service - srvd on Brian Draper on David C Nye 
2-8-08 
CAMILLE Return of service - srvd on Torey Adamcik on David C Nye 
2-6-08 
ATTR CAMILLE Defendant: Pocatello School District #25 Attorney David C Nye 
Retained Brian K Julian 
CAMILLE Defendant: Adamcik, Sean Thomas Attorney David C Nye 
Retained Aaron Neil Thompson 
Defendant: Adamcik, Shannon G Attorney David C Nye 
Retained Aaron Neil Thompson 






CAMILLE Hearing Scheduled (Scheduling Conference David C Nye 
0511 912008 10:OO AM) 
CAMILLE Defs Sean and Shannon Adamciks notice of David C Nye 
telephonic participation; aty Aaron Thompson 
NOTC CAMILLE Notice of service of discovery; aty Brian Julian David C Nye 





Motion to quash subpoena duces tecum; David C Nye 
Notice of hearing; set for 5-1 9-08 at 10:OO am: David C Nye 
aty Mark Hiedeman 
Def Pocatello School Districts notice of appearing David C Nye 
telephonically for hearing; aty Brian Julian for 
def. 
CAMILLE 
Filing: I IA  - Civil Answer Or Appear. More Than David C Nye 
$1000 No Prior Appearance Paid by: keith 
zollinger Receipt number: 001 81 82 Dated: 
5/19/2008 Amount: $58.00 (Check) For: [NONE] 
MARLEA 
Notice Of Appearance; aty Keith Zollinger for David C Nye 









Defendant: Draper, Brian Lee Attorney Retained David C Nye 
Keith A Zollinger 
Defendant: Draper, Kerry Attorney Retained Keith David C Nye 
A Zollinger 
Defendant: Draper, Pamela K Attorney Retained David C Nye 
Keith A Zollinger 
Date: 51 1 "112009 
Time: 09:56 AM 
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Notice of service - Supoena Duces Tecum; aty David C Nye 
Richard Hearn for plntfs 
Response to subpoena duces tecum; aty Kirk David C Nye 
By bee 
Hearing Scheduled (Pretrial Conference David C Nye 
03/09/2009 1 1 :00 AM) 
Hearing Scheduled (Jury Trial 03/23/2009 09:OO David C Nye 
AM) 
notice of service of plntfs responses to def David C Nye 
pocatello school district first set of req for 
production of docuemnts and things to plntf: 
Anna Stoddart, Andrew Stoddart, Victor Price, 
Frank Contreras, Allison Serr Contreras, Dylan 
Contreras, Shelby McCluskey and Cheyenne 
McCluskey; aty Richard Hearn for plntf 
Notice of taking depo of def Pocatello School David C Nye 
District #25: on 7-17-08 aty Richard Hearn for 
plntf 
NOTC CAMILLE 
Notice of depo of Andrew M Witcher on 9-1-08 at David C Nye 




CAMILLE Notice of service - Def Pocatello school districts David C Nye 
second set of req for production of documents 
and things to plntf ; aty Brian Julian for def 
CAMILLE Notice of service of plntf responses to def David C Nye 
Pocatello School districts second set of req for 
production of documents and things to plntf: aty 










Revised Notice of Depo of Andrew M. Witcher; David C Nye 
aty Richard Hearn for plntf 
Notice of Depo of don Cotant on 8-14-08: aty David C Nye 
Richard Hearn for plntf 
Notice of Depo of Jim Harrell on 8-14-08 at David C Nye 
9 am: aty Richard Hearn for plntfs 
second revised notice of depo of Andrew M David C Nye 
Witcher on 8-14-08 @ 3 pm: aty Richard Hearn 
fo plntf 
Revised notice of depo of Don Cotant on 9-1 1-08 David C Nye 




CAM I LLE 
Third revised notice of depo of Andrew M Witcher David C Nye 
on 8-1 1-08 at 3 pm: aty Richard Hearn for plntf 
Revised notice of depo of Jim Harrell on 9-1 1-08 David C Nye 
at 9 am: aty Richard Hearn for plntf 
Notice of service -= plntfs first supplemental David C Nye 
responses to def Pocatello School districts first 
set of lnterog and req for production of 
documents and things to plntfs: aty Richard 
Hearn 
NOTC 
NOTC CAMILLE Notice of cancelling the depo of Andrew Witcher David C Nye 
on 9-1 1-08; aty Richaerd Hearn for plntf 
Date: 511 112009 
Time: 09:56 AM 
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Anna Stoddart, etal. vs. Brian Lee Draper, etal. 
Date Code User 
User: DCANO 
Judge 
911 712008 NOTC CAMILLE 
9/23/2008 NOTC CAMILLE 
1 1/5/2008 NOTC CAMILLE 









MEMO CAM1 LLE 
AFFD CAMILLE 
HRSC CAMILLE 
1/15/2009 NOTC CAMILLE 
1/26/2009 RESP CAMILLE 
Notice of service - plntfs second supplemental David C Nye 
resp to def , first set of req for production of 
documents and things to plntfs; aty Richard 
Hearn 
Notice of depo of Officer Kristen Oak; on 9-25-08 David C Nye 
at 1 pm: aty Richard Wearn for plntf 
Notice of service - Plntfs Third Supplemental David C Nye 
Responses to def Pocatello School District First 
set of Interrog. : aty Richard Hearn 
Notice of sevice of discovery Requests; aty David C Nye 
Brian Julian for def 
Notice of Depo of Officer Bacca on 12-16-08 at David C Nye 
10:OO am: aty Richard Hearn for plntf 
Notice of Depo of Robert parker on 12-16-08 at David C Nye 
9:00 am: atyRichard Hearn for plntf 
Def Pocatello School Districts Fact Witness David C Nye 
Disclosures; aty Brian Julian for def Pocatello 
School District #25 
Plntfs Disclosure of Expert Witnesses; aty David C Nye 
Richard Hearn for Plntfs 
Plntfs Disclosure of Fact Witnesses; aty David C Nye 
Richard Hearn for plntfs 
Defendant Pocatello School Districts Motion to David C Nye 
Exlude Expert Witnesses; aty Brian Julian for 
def Pacatello School Dist 
Defendant Pocatello School Districts David C Nye 
Memorandum in Support of Motion to Exlude 
Plntfs Expert Witnesses; aty Brian Julian for Def 
Pocatello School District #25 
Defendant Pocatello School District #25 Motionfor David C Nye 
Summary Judgment, aty Brian Julian for Def 
Pocatello School District #25 
Def Pocatello School Dist #25 Memorandum in David C Nye 
Support of Motin for Summary Judgment, aty 
Brian Julian for def Pocatello School Dist #25 
Affidavit of Counsel in Support of Defendant David C Nye 
Pocatello School Districts Motion for Summary 
Judgment, aty Brian Julian for def Pocatello 
School Dist #25 
Hearing Scheduled (Motion 02/09/2009 10:OO David C Nye 
AM) 
Notice of service - Plntfs Fourth Suppleemental David C Nye 
Responses to Def Pocatello School Districts First 
set of lnterrog and req for Production of 
docuemnts and Things to Plntfs : aty Richard 
Hearn for plntfs 
Plaintiffs Response to Defs Motion to Exclude David C Nye 
Expert Witnesses; aty Richard Hearn for plntf 
Date: 511 112009 
Time: 09:56 AM 
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ROA Report 
Date Code User 
Case: CV-2008-0000464-OC Current Judge: David C Nye 
Anna Stoddarl, etal. vs Brian Lee Draper, etal. 
1/26/2009 AFFD CAMILLE 







CAM I LLE 
CAMILLE 
AFFD CAMILLE 
2/9/2009 NOTC CAMILLE 
INHD AMYW 
211 912009 MOTN CAMILLE 
2/25/2009 ORDR CAMILLE 




Affidavit of Counsel in Support of Response to David C Nye 
Defs Motion to Exclude Expert Witnesses; aty 
Richard Hearn for plntf 
Affidavit of Julie Wllcox. aty Richard Hearn for David C Nye 
plntf 
Motion to Continue Trial; aty Richard Hearn for David C Nye 
plntf 
Affidavit of Samantha Chandler; aty Richard David C Nye 
Hearn for plntf 
Affidavit of Christopher Nix; aty Richard Hearn David C Nye 
for plnt 
Affidavit of counsel in support of plntfs David C Nye 
Memorandum in Response to Def Pocatello 
School Districts Motion for Summary Judgment, 
aty Richard Hearn for plntf 
Plntfs Memorandum in Response to def Pocatello David C Nye 
School Districts Motion for Summary Judgment, 
aty Richard Hearn for plntf 
stipulation to continue Trial; aty Richard Hearn David C Nye 
Plaintiffs Supplemental Response to Defendant David C Nye 
Pocatello School Districts Motio for Summary 
Judgment, aty Richard Hearn for plntf 
Def Pocatello School Districts Reply David C Nye 
Memorandum in Support of Motin for Summary 
Judgment, aty Brian Julian 
Second Affidavit of counsel in support of Def David C Nye 
Pocatello School Districts Motin for Summary 
Judgment, aty Brian Julian for def 
Notice of service - Plntfs Fifth Supplemental David C Nye 
Responses to Def Pocatello School District first 
set of lnterrog and requests for Production of 
documents and things to plntf; aty Richard 
Hearn 
Hearing result for Motion held on 02/09/2009 David C Nye 
10:OO AM: Interim Hearing Held 
Plaintiffs Motion to Dismiss Defs Torey Adamcik, David C Nye 
Sean Adamcik and Shanon Adamcik: aty 
Richard Hearn for plntf 
Order Dismissing Defs Torey Adamcik, Sean David C Nye 
Adamcik and Shanon Adamcik; aty Richard 
Hearn 
Order Continuing Pre-trial Conference; Is/ J Nye David C Nye 
Hearing result for Pretrial Conference held on David C Nye 
03/09/2009 11 :00 AM: Continued 
Date: 511 112009 
Time: 09:56 AM 
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313012009 PART CAMILLE 










Date Code User Judge 
311 I12009 CAMILLE Dec~s~on Motion for Summary Judgment, David C Nye 
Th~s Summary judgment decision removes 
School District #25 from this case. Plntfs have 
prev~ously dism~ssed Torey Adamc~k, Sean 
Adamc~k and Shannon Adamick from this action, 
therefore, the only rema~ning defs are Brian 
Draper, Kerry Draper and Pamela Draper: J Nye 
3-1 1-09 
Judgment and Rule 54b certificate of Final David C Nye 
Judgment; Defs Motion for Summary Judgment 
is in all respects granted, and that plntfs 
complaint and causes against Def Pocatello 
School District #25 be, and the same hereby are, 
dismissed on the merits and with pre with costs to 
be determined: J Nye 3-30-09 
Memorandum of Costs; aty Brian Julian for David C Nye 
Pocatello School District #25 
Covenant Not to Execute; aty Richard Hearn for David C Nye 
plntfs 
Stipulated Judgment, ( parties have filed David C Nye 
contemporaneously herewith a Covenant Not to 
Execute together with the Comrpomise and 
Settlement Agreement) 
J Nye 4-9-09 
Case Status Changed: closed David C Nye 
Miscellaneous Payment: Supreme Court Appeal David C Nye 
Fee (Please insert case #) Paid by: Racine, 
Olson, Nye Receipt number: 0014874 Dated: 
412012009 Amount: $86.00 (Check) 
Filing: T - Civil Appeals To The Supreme Court David C Nye 
($86.00 for the Supreme Court to be receipted via 
Misc. Payments. The $15.00 County District 
Court fee to be inserted here.) Paid by: Racine, 
Olson Receipt number: 0014875 Dated: 
412012009 Amount: $15.00 (Check) For: 
Stoddart, Andrew (plaintiff) 
NOTICE OF APPEAL; Richard A. Hearn, Atty for David C Nye 
Plntfs. 
CLERK'S CERTIFICATE OF APPEAL; Signed David C Nye 
and Mailed to Supreme Court and Counsel on 
4-20-09. 
Received from Racine, Olson, Nye $1 01.00, ck # David C Nye 
52433 for Supreme Court Fee, Filing Fee and 
$1 00.00 ck # 52451 for Clerk's Record on 
4-20-09. 
IDAHO SUPREME COURT; Notice of Appeal David C Nye 
received 4-23-09. Docket Number #36434-2009. 
Clerk's record and Reporters Transcript must be 
filed in SC before 6-29-09. (5-25-09, 5 weeks 
prior). 
Date: 511 112009 
Time: 09:56 AM 
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i&2+> &*3% 
@& ROA Report P<&N ~~~~3 
*& 4&< 
Case: CV-2008-0000464-OC Current Judge: David C Nye 
User: DCANO 
Anna Stoddart, etal. vs Brian Lee Draper, eta1 
Date Code User Judge 
4/29/2009 MlSC DCANO CLERK'S CERTIFICATE RECEIVED IN David C Nye 
SUPREME COURT ON 4-23-09. 
CAMILLE Request for Additional Transcripts and REcords; David C Nye 
aty Br~an Julian for def 
5/4/2009 MI SC DCANO REPORTER'S TRANSCRIPT received in Court David C Nye 
Records on 5-4-09 for Motion for Summary 
Judgment held 2-9-09 
511 1/2009 MlSC DCANO CLERK'S RECORD received in Court Records on David C Nye 
5-1 1-09, 
Richard A. Ilearn (ISBN: 5574) 
RAGINE, OLSON, NYE, 
BUDGE & BAILEY, CHARTERED 
P.O. Box 1391 
Pocatello, Idaho 83204- 1 39 1 
Telephone: (208)232-6101 
Fax: (208)232-6109 
IN THE DISTRICT COURT OF THE SIXTH JlJDICIhL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF BANNOCK 
ANNA STODDART, Individually and as ) 
Personal Representative of the Estate of 1 Case No. & Jobs - L \ C , ~  _OC Cassie Jo Stoddart; A N D E W  STODDART; ) 
VICTOR PRICE; FRANK CONTRERAS ) 
and ALLISON SERR-CONTWRAS, 
husband and wife; DYLAN CONTRERAS; COMPLAINT AND 







BRlAN DRAPER; TOREY ADAMCIK; ) 
KERRY DRAPER and PAMELA ) 
DRAPER, husband and wife; SEAN 
ADAMCIK and SHANNON ADAMCIK, ) 
husband and wife; POCATELLO 1 
SCHOOL DISTRICT #25; and DOES I-XX; ) 
) 
Defendants. 8 
COME NOW the Plaintiffs, by and through their attorneys at Racine, Olson, Nye, Budge & 




PARTIES & JURISDICTION 
1. Plaintiff Anna Stoddart is the mother of Cassie Jo Stoddafl, now deceased, and is the 
personal representative of Cassie Jo Stoddafl? estate. Plaintiff Andrew Stoddart, d.0.b. 512911 99 1 ,  
a minor, is the brother of Cassie Jo Stodda13. Anna and Andrew Stoddart are residents of Bannock 
County, Idaho, and have so resided at all times pertil~ent o this action. 
2. Plaintiff Victor Price is the long-tern companion of Plaintiff Anna Stoddart and a 
father figure for Cassie Jo Stoddart residing in her home for approximately ten (10) years prior to 
her death. Victor Price is a resident of Bannock County. Idaho, and has so resided at all times 
pertinent to this action. 
3. Plaintiffs Frank Contreras and Allison Sen-Contreras were friends and relatives of 
Cassie Jo Stoddart and the owners and residents of the home where Cassie Jo Stoddart was murdered 
and where her body was found. Plaintiffs Dylan Contreras, d.0.b. 12/11/2001, Shelby McCluskey, 
d.o.b. 4/8/1992, and Cheyenne McGluskey, d.0.b. 51511993, are the minor children of Frank 
Contreras and Allison Sen-Contreras (collectively hereinG'the Contreras Family"). The Contreras 
Family are residents of Bannock County. Idaho and have so resided at all times pertinent to this 
action. 
4. Defendants Brian Draper and Torey Adamcik were minors under the age of 18 years 
at the time of the death and wrongful conduct that are the subject of this action. Brian Draper and 
Torey Adamcik are presently incarcerated after having been convicted for the murder of Cassie Jo 




5. IJefendants Kerry and Pamela Draper are the parents of Defendant Brian Draper. 
They reside in Bannock County, Idaho, and have so resided at all times pertinent to this action. 
6. Defendants Sean and Shannon Adarncik are the parents of Torey Adarncik. They 
reside in Bannock County, Idaho, and have so resided at all times pertinent to this action. 
7. Defendant Pocatello School District 1125 (also herein '"he School District") is a 
political subdivision of the state of Idaho, which operates and manages several public schools in 
Pocatello, Idaho, including Pocatello High School. 
8. Does I-XX are persons or organizations whose identities have not yet been discovered 
who share in the liability for the death of Cassie Jo Stoddart, including, but not limited to, employees 
of Pocatello School District #25. When such persons or organizations are identified through 
discovery or otherwise, Plaintiffs may seek to amend their complaint to specifically name them as 
parties in this action. 
9. The wrongful death that is the subject of this action occurred in Bannock County, 
Idaho. 
10. Jurisdiction and venue of this action are proper in Bannock County. Idaho. 
BACKGROUND 
1 1. In August and September of 2006, Cassie Jo Stoddart and Defendants Brian Draper 
and Torey Adamcik were students enrolled at Pocatello High School. 
12. During that time, Brian Draper and Torey Adamcik conspired to murder Cassie Jo 
Stoddart and other students. 
13. Brian Draper and Torey Adamcik devised all or portions of their murder conspiracy 
while they were in the school building and/or on the school grounds of Pocatello High School. 
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Page 3 
14. All or a port.ion of Brian Draper's and l'orey Adamcik7s murder conspiracy was 
devised during times when Brian Draper and Tctrey Adamcik were supposed to be attending class 
at Pocatello High School. 
15. All or a portion of Brian Draper's and Torey Adamcik7s murder conspiracy was 
devised while employees of Pocatello School District ltr"25 were or should have been observing their 
actions. 
16. On the night of September 22, 2006, Cassie Jo Stoddart was at the home of Frank 
Contreras and Allison Sen-Contreras in Chubbuck, Idaho. Brian Draper and Torey Adamcik entered 
the Contreras's home that night and wrongfully and intentionally killed Cassie Jo Stoddart. 
17. Cassie Jo Stoddart was later found in the Contreras home by members of the 
Contreras Family. 
18. Plaintiff's Anna Stoddart and Victor Price went to the Contreras home after being 
advised that Cassie had been injured. When they arrived, Victor Price saw her body lying on the 
floor. 
19. After a police investigation, Brian Draper and Torey Adamcik were arrested, tried and 
found guilty beyond a reasonable doubt for the homicide of Cassie Jo Stoddart. After their 
conviction, Brian Draper and Torey Adamcik were incarcerated and continue to be incarcerated at 
the time of the filing of this action. 
COUNT I 
(Wrongful Death -- Idaho Code 5 5-31 1)  
Anna and Andrew Stoddart v. All Dttfendants 
20. Plaintiffs reassert the allegations in all preceding paragraphs and incorporate the same 
herein as if set forth fully 
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2 1.  Brian Draper and Torey Adamcik intentionally and knowingly caused the wrongful 
death of Cassie Jo Stoddafl. 
22. Defendants Keny and Pamela Draper. and Sean and Shannon Adamcik, negligently 
supervised, or failed $0 supervise, their respective minor children, Brian Draper and Torey Adamcik. 
23. As a result of the negligence of Keny and Pamela Draper and Sean and Shannon 
Adamcik, Brian Draper and Torey Adamcik were able to accomplish their plan to commit the 
homicide and wrongful death of Cassie Jo Stoddart. 
24. Defendant Pocatello School District $25 and its employees are obligated to take 
affirmative action to prevent foreseeable harm to their students. 
25. The School District and its employees are obligated to properly supervise their 
students by taking appropriate action to prevent an unreasonable risk of harm to another person or 
student when they are aware of facts that should cause them to know that there is a high degree of 
probability that a student will cause such harm. 
26. On infbrmation and belief, employees ofPocatello School District #25, acting within 
the course and scope of their employment, were aware of information that caused or should have 
caused them to know that there was a high probability that Brian Draper and Torey Adamcik were 
a threat to the safety of others, including Cassie Jo Stoddart and other students at Pocatello High 
School, and they intentionally and knowingly failed to take appropriate action to stop Brian Draper 
and Torey Adamcik from harming Cassie Jo Stoddart. 
27. Pocatello School District #25 and its employees recklessly, willfuly and wantonly 
created an unreasonable risk of harm to Cassie Jo Stoddart by failing to properly supervise Brian 
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Draper and Torey Adarncik, and by failing to take affirmative action to protect Cassie Jo Stoddart 
from the foreseeable risk of harrn posed by Brian Draper and Torey Adamcik. 
28. As a result of the School District's failure to supervise Brian Draper and T'orey 
Adamacik, and its failure to protect Cassie Jo Stoddart. from foreseeable harrn, Brian Draper and 
Torey Adarncik were able to accomplish their plan to commit the homicide and wrongful death of 
Gassie Jo Stoddart. 
29. As a result of the conduct of all the Dekndants, Plaintiffs Anna and Andrew Stoddart 
have suffered emotional distress, loss of consortium. financial loss and other damages caused by the 
wrongful death of Cassie Jo Stoddart. As personal representative of Cassie Jo Stoddart's estate, 
Anna Stoddart and has suffered additional financial loss caused by the wrongful death of Cassie Jo 
Stoddart. 
30. The Defendants Brian Draper, Torey Adamcik, Kerry and Pamela Draper, Sean and 
Shannon Adamcik, and Pocatello School District ift25 are jointly and severally liable for the damages 
suffered by Plaintiffs Anna and Andrew Stoddart arising from the wrongful death of Gassie Jo 
Stoddart. 
COUNT 11 
(Infliction of Emotional Distress) 
Anna and Andrew Stoddurt and Victor Price v. All Dgfendants 
3 I .  Plaintiffs reassert the allegations in all preceding paragraphs and incorporate the same 
herein as if set forth fully. 
32. Anna Stoddart, Andrew Stoddart and Victor Price have all suffered damages for 




33.  But fbr the wrongful conduct of Brian Draper and "I'orey Adamcik, and the failure of 
Pocatello School District #25,  and of Keny and Pamela Draper and Sean and Shannon Adamcik, to 
properly supervise Brian Draper and 'I'orey Adamcik as alleged herein, Anna Stoddart, Andrew 
Stoddart and Victor Price would not have suffered damages for such emotional distress. 
34. All of the Defendants are jointly and severally liable to Anna Stoddart, Andrew 
Stoddart and Victor Price for damages for negligent and/or intentional infliction of emotional 
distress. 
COUNT 111 
(Property DarnageKoss of Property Value) 
Contrerases v. A El D~fendanfs 
35. Plaintiffs reassert the allegations in all preceding paragraphs and incorporate the same 
herein as if set forth fully. 
36. Brian Draper and Torey Adamacik caused damage to the home ofthe Frank Contreras 
and Allison Sen-Gontreras ("the Conterases") when they wrongfully killed Cassie Jo Stoddart, 
requiring the Conterases to incur costs for cleaning and repair and to lose wages for missed work. 
37. The Contreras home has a diminished market value caused by the homicide 
committed therein by Brian Draper and Torey Adamcik due to the home's classification as a 
psychologically impacted real property under Idaho Code $ 55-2801. 
38. But for the wrongful conduct of Brian Draper and Torey Adamcik and the failure of 
Pocatello School District #25, and of Kerry and Pamela Draper and Sean and Shannon Adamcik, to 
properly supervise Brian Draper and Torey Adamcik as alleged herein, the Contrerases would not 




39. All of thc llefendants are jointly and severally liable to the Contrerases for their lost 
wages, costs of cleaning and repair, and the diminished market value of the home. 
COUNT IV 
(Strict LiabiiiQ for Property Darnageflioss of Properly Value - Idaho Code 9 6-210) 
Contrerases v. k r r y  and Pamel  drape^; and Sear? and Shannon Adamcik 
40. Plaintiffs reassert the allegations in all preceding paragraphs and incorporate the same 
herein as if set forth fully. 
4 1 .  Pursuant to Idaho Code 1;1 6-2 10, as the parents of Brian Draper, Defendants Kerry 
and Pamela Draper are strictly liable to Frank Contreras and Allison Sen-Gontreras for an amount 
not to exceed $2,500 for damage to their property, including, but not limited to costs of cleaning and 
repair and for diminished value of their home. 
42. Pursuant to Idaho Code 5 6-2 10, as the parents of Torey Adamcik, Defendants Sean 
and Shannon Adamcik are also strictly liable to the Contrerases for an amount not to exceed $2,500 
for damage to their property, including, but not limited to costs of cleaning and repair and for 
diminished value of their home. 
COUNT V 
(Infliction of Emotional Distress) 
C(~nteras Family v. All Defendants 
43. Plaintiffs reassert the allegations in all preceding paragraphs and incorporate the same 
herein as if set forth fklly. 
44. The individual members of the Contreras Family have suffered severe emotional 
distress arising from finding the murdered body of Cassie Jo Stoddart and from the knowledge that 
the murder was committed in their home. 
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45. But for the wronghl conduct of Brian Draper and Torey Adamcik, and the failure of 
Pocatello School District #25, and of Kerry and Pamela Draper and Sean and Shannon Adarncik, to 
properly supervise Brian Draper and Torey Adanlcik as alleged herein. the Gotltreras Family would 
not have suffered such emotional distress 
46. All of the Defendants arc jointly and severally liable to the members of the Contreras 
family for damages for negligent and/or intentional infliction of emotional distress. 
WHEREFORE. Plaintiffs pray for judgment against the Defendants as follows: 
A. An award of damages against ail the Defendants, jointly and severally, in favor of 
Anna Stoddart and Andrew Stoddart for the wrongful death of Gassie Jo Stoddart, in amounts to be 
proved at trial; 
B. An award of damages against all the Defendants, jointly and severally, in favor of 
each of the Plaintiffs for infliction of emotional distress, in amounts to be proved at trial. 
C. An award of damages against all the Defendants, jointly and severally, in favor of 
Frank Contreras and Allison Serr-Contreras for lost wages, costs of cleaning and repair and 
diminished value of their home, in amounts to be proved at trial; 
D. An award of damages in the amount of $2,500 against Terry and Pamela Draper and 
also in the amount of $2,500 against Sean and Shannon Adamcik, in favor of Frank Contreras and 
Allison Serr-Contreras pursuant to Idaho Code 5 6-2 10; 
E. An award of the Plaintiffs' attorney fees reasonably incurred. In the event of default, 
such fees shall not exceed $7,500; 
F. An award of the Plaintiffs' costs of suit; 
COMPLAIN'T 
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Dated this 3\ day of January, 2008. 
RACTNE, OLSON. NYE, BlJDGE 
& BAIL,EY, CHARTERED 
By: 
Attorneys for Plaintiffs 
DEMAND FOR JURY TRIAL 
Plaintiffs respectfully request a trial by jury on all issues so triable. 
Dated this 3 ' 6 a y  of January, 2008. 
RACINE, OLSON, NYE, BUDGE 
& BAILEY. CHARTERED 
By: 
chard A. Heam 




Aaron N. Thompson, Esq. 
& THOMPSON, CHARTERED 
Pocatello, Idaho 83204-0370 
Phone: (208) 233-01 32 Fax: (208) 234-2961 
Idaho State Bar No. 6235 
ZIU' THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
ANNA STODDART, Individually and as 
Personal Representative of the Estate of 
Cassie Jo Stoddart; ANDREW STODDART, 
VICTOR PRICE; FRANK CONTRERAS 
and ALLISON SERR-CONTRERAS, 
husband and wife; DYLAN CONTRERAS; 
SHELBY McCLUSKEY; and CHEYENNE 
McCLUSKEY, 
Plaintiffs, II 
BRIAN DRAPER; TOREY ADAMCIK; 
KERRY DRAPER and PAMELA DRAPER, 
husband and wife; SEAN ADAMCIK and 
SHANNON ADAMICK, husband and wife; 
POCATELLO SCHOOL DISTRICT #25 and 
DOES I-=, 
Defendants. 
CASE NO. CV-2008-464-OC 
DEFENDANTS SEAN AND SHANNON 
ADAMCIK'S ANSWER TO 
COMPLAINT and DEWLAND FOR WRY 
TRIAL 
Filing Fee: I(l)(A) $58.00 
Defendants Sean and Shannon Adamcik (hereinafter collectively referred to as 
"Sean and Shannon Adamcik and/or "Defendants"), answers Plaintiffs' Complaint and 
Demand for Jury Trial as follows: 
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AI-VSWER 
PlaintiffsTomplaint and Demandfor Jury Trial fails to state a claim upon which 
relief can be grated. 
I. 
Sean and Shannon Adamcik generally deny each and every allegation of 
Plaint@s ' Complaint and Demandfor Jury Dial except for those expressly admitted 
herein. 
11. 
Sean and Shannon Adamcik admit Anna Stoddart is the mother of Cassie Jo 
Stoddm, deceased; that Andrew Stoddart is the brother of Cassie Jo Stoddart; and that to 
the best of the Defendants knowledge, all are resident's of Bannock County, Idaho. 
Defendants deny each and every other allegation contained in Paragraph 1 of Plaintiffs ' 
Complaint. 
111. 
Sean and Shannon Adamcik, admit, to the best of their knowledge, Victor Price is 
affiliated with Plaintiff Anna Stoddart and is a resident of Bannock County, Idaho. 
Defendants deny each and every other allegation contained in Paragraph 2 of Plaintiffs ' 
Complaint. 
111. 
Sean and Shannon Adamcik admit to the best of their knowledge, Frank Contreras 
and Allison Serr-Contreras were fi-iendslrelatives of Cassie Jo Stoddart and the owners of 
the home where Cassie Jo Stoddart was murdered and are residents of Bannock County, 
Idaho. Defendants deny each and every other allegation contained in Paragraph 3 of 
Plaintiffs ' Complaint. 
IV. 
Sean and Shannon Adamcik admit Torey Adamcik and Brian Draper were minors 
at the time of the death of Cassie Jo Stoddart. Defendants deny each and every other 
allegation contained in Paragraph 4 of Plaintiffs ' Complaint. 
Bannock County Case No. CV-2008-464-OC- Answer -PAGE 2 
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V. 
Sean and Shannon Admick admit that Defendants Keny and Pamela Draper are 
the Parents of Brian Draper mci to the best of their howledge, are residents of B m o c k  
County, Idaho. Defendants deny each and every other dlegation contained in Paragraph 
5 of Plaint$s ' Complaint. 
VI. 
Sean and Shannon Adamcik admit Paragraph 6 of Plaintgs ' Complaint. 
VTI. 
Sean and S h m o n  Admacik admit Paragraph 7 of Plaintvs ' Complaint. 
VIII. 
Sean and Shannon Adamcik are without sufficient information to admit andlor 
deny Paragraphs 8 ,9  and 10 of Plaintiffs ' Co~omplaint and therefore deny the same. 
IX. 
BACKGROUND 
Sean and Shannon Adamcik are without sufficient information to admit andlor 
deny Paragraphs 1 1-1 9 of Plaintiffs ' Complaint and therefore deny the same. 
X. 
COUNT I 
Sean and Shannon Adamcik are without sufficient information to admit and/or 
deny Paragraphs 20-30 of Plaintiffs ' Complaint and therefore deny the same. 
XI. 
COUNT I1 
Sean and Shannon Adamcik are without sufficient information to admit and/or 
deny Paragraphs 3 1-34 of Plaintiffs ' Complaint and therefore deny the same. 
XII. 
COUNT I11 
Sean and Shannon Adamcik are without sufficient information to admit andor 
deny Paragraphs 35-39 of Plaintiffs ' Complaint and therefore deny the same. 




Sean and S h m o n  Admcik are without sufficient information to admit and/or 
deny Paragraphs 40-42 of Plaint$$ ' Complaint and therefore deny the same. 
XIV. 
COUNT V 
Sean and Shannon Adamcik are without suscient infomation to admit and/or 
deny Paragraphs 43-46 of Plaintgs ' Complaint and therefore deny the same. 
xv. 
Sean and Shannon Adamick have had to obtain the services of May, Rammell & 
Thompson, Chartered in order to defend this matter, Plaintiffs should be required to pay 
their attorneys fees and costs incurred in this matter pursuant to I.C. $32-704,32-705, 
I.C. $12-1 20 and 12 1 and I.R.C.P. Rule 54(e), in the minimum amount of $1,500 andor 
such other fees and costs as may be incurred by them. 
WHEEFORE, Sean and Shannon Adamick pray: 
1. Plaintiffs take nothing by way of their Complaint, which should be 
dismissed; 
2. Plaintiffs should be required to pay Sean and Shannon Adamcik's 
attorneys fees and costs incurred in this matter pursuant to LC. $32-704, 
32-705, I.C. $12-120 and 121 and I.R.C.P. Rule 54(e), in the minimum 
amount of $1,500 and/or such other fees and costs as may be incurred by 
Sean and Shannon Adamick; and 
3. For such other relief that Court deems equitable under the circumstances. 
DATED this 3rd day of March 2008. 
MAY, RAMMELL & THOMPSON, CHTD 
Attorneys for Defendants, Sean Adamcik 
and Shannon Adamcik 
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CERTIFICATE OF SERVICE 
I certify that on the day of March 2008, a copy of the foregoing ANSWER 
was served on the following named persons at the addresses shown and in the m m e r  
indicated. 
Richard A, H e m  
Raeine, Olsen, Nye, Budge 
and Bailey, Chtd. 
P.O. Box 1391 
Pocatello, ID 83204- 139 1 
Ex] U.S. Mail 
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Torey Michael Adamcik 
IDOG No. 86328 
Idaho Correctional Insitution, 
Hospital Drive North #23 
Orof ino, Idaho 83549 
Pro se Defendant 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF BANNOCK 
ANNA STODDART, Individually ) 
and as Personal Representative) 
of the Estate of Cassie Jo ) 
Stoddart; ANDREW STODDART; ) 
VICTOR PRICE; FRANK CONTRERAS ) 
and ALLISON SERR-CONTRERAS, ) 
husband and wife; DYLAN 1 
CONTRERAS; SHELBY McCLUSKEY; ) 




vs . ) 
) 
BRIAN DRAPER; TOREY ADAMCIK; ) 
KERRY DRAPER and PAMELA ) 
DRAPER, husband and wife; SEAN) 
ADAMCIK and SHANNON ADAMCIK, ) 
husband and wife; POCATELLO ) 




Case No. CV2008-464-OC 
ANSWER 
Torey Adamcik, pro se Defendant, hereby answers the 

















































WHEREFORE, Defendant Torey Adamcik prays the Plaintiffs take 
nothing. 
DATEDthis a dayof Fd ,2008. 
Pro se Defendant 
3 @ ANSWER 
Brian K. Julian - ISB No. 2360 
Amy G. White - IS5 No. 501 9 
Mark D. Sebastian - ISB No. 6012 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-55 10 
€-Mail: 
awhite@aihlaw.com 
Attorneys for Defendant, Pocatello School District #25 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
ANNA STODDART, individually and as 
Personal Representative of the Estate of 
Cassie Jo Stoddart; ANDREW 
STODDART; VICTOR PRICE; FRANK 
CONTRERAS and ALLISON SERR- 
CONTRERAS, husband and wife; DYLAN 
CONTRERAS; SHELBY McCLUSKEY; and 
CHEYENNE McCLUSKEY, 
Plaintiffs, 
BRIAN DRAPER; TOREY ADAMCIK; 
KERRY DRAPER and PAMELA DRAPER, 
husband and wife; SEAN ADAMCIK and 
SHANNON ADAMCIK, husband and wife; 
POCATELLO SCHOOL DISTRICT #25; 
AND DOES 1 -XX; 
Defendants. 
Case No. CV 2008-464-0C 
POCATELLO SCHOOL DISTRICT'S 
ANSWER AND DEMAND FOR 
JURY TRIAL 
POCATELLO SCHOOL DISTRICT'S ANSWER AND DEMAND FOR JURY TRIAL - 1 
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COMES NOW, Defendant POCATELLO SCHOOL DISTRICT #25 (hereinafter, 
"Defendant"), by  and through i ts counsel of record of the firm, Anderson, Julian & 
Hull, LLP, and answers Plaintiffs' Complaint and Demand for Jury Trial as follows: 
FIRST DEFENSE 
The Complaint fails t o  state a claim against this answering Defendant upon 
which relief can be granted. 
SECOND DEFENSE 
I. 
Defendant denies each and every allegation o f  the Complaint not  herein 
expressly and specifically admitted. 
11. 
Defendant lacks sufficient knowledge t o  respond and, therefore, denies all 
allegations contained in Paragraphs 1 - 3. 
111. 
Defendant admits Paragraph 4. 
IV. 
Defendant lacks sufficient knowledge t o  respond and, therefore, denies all 
allegations contained in  Paragraphs 5 - 6. 
v. 
Defendant admits Paragraph 7. 
VI. 
Defendant lacks sufficient knowledge t o  respond and, therefore, denies all 
allegations contained in  Paragraph 8 - 10. 
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Defendant admits Paragraph 1 1 .  
Vlll. 
Defendant lacks sufficient knowledge t o  respond and, therefore, denies all 
allegations contained in Paragraphs 1 2  - 18. 
IX. 
Defendant admits Paragraph 19. 
X. 
Defendant lacks sufficient knowledge t o  respond and, therefore, denies all 
allegations contained in  Paragraphs 21  - 23. 
XI. 
Defendant denies Paragraphs 2 4  - 39. 
XII. 
Defendant lacks sufficient knowledge t o  respond and, therefore, denies all 
allegations contained in Paragraphs 4 1  - 42.  
Xlll. 
Defendant denies Paragraphs 44 - 46 .  
THIRD DEFENSE 
Plaintiffs comparative fault, including negligent and careless misconduct at 
the t ime of and in  connection w i t h  the matters and damages alleged shall reduce 
Plaintiff's claim or bar Plaintiff's claim depending on the degree of fault determined 
by the fact  finder in this action. 
POCATELLO SCHOOL DISTRICT'S ANSWER AND DEMAND FOR JURY TRIAL - 3 
FOURTH DEFENSE - 
That the negligence of  Plaintiffs was equal t o  or greater than the negligence 
of Defendant, if any. 
FIFTH DEFENSE 
That the Plaintiffs' claims are barred by operation o f  the Idaho Tort Claims 
Act.  
SIXTH DEFENSE 
That the  Plaintiffs, or some of them, are not  the real party i n  interest andlor 
are not  a proper party t o  this action. 
SEVENTH DEFENSE 
If Plaintiffs sustained any injuries or incurred any damages, the same were 
caused in whole or in part by the acts or omissions of persons other than 
Defendant (or i ts employeeslagents), over whom Defendant had no control, or by  
the superceding intervention o f  causes outside of Defendant's control. 
EIGHTH DEFENSE 
The damages prayed for in the complaint in the cause of action alleged 
against these answering defendants arise out  of, and stem from, activities that are 
immune from liability by virtue of Section 6,(9) I.C. and therefore Plaintiffs causes 
of action and the damages alleged are barred by virtue of Section 6,(9), I.C. 
NINTH DEFENSE 
A t  the t ime of the matters alleged in  the complaint, the Pocatello School 
District had no authority or duty t o  regulate the activities of students outside 
school activities and educational matters as defined by I.C. 33-51 2 et.sec. 
POCATELLO SCHOOL DISTRICT'S ANSWER AND DEMAND FOR JURY TRIAL - 4 
WHEREFORE, Defendant POCATELLO SCHOOL DISTRICT #25 ,  prays that 
Plaintiff take nothing by his complaint, that the same be dismissed, and that 
Defendant be awarded its costs of suit and attorney fees, and such other and 
further relief as the Court deems just. 
DEFENDANT POCATELLO SCHOOL DISTRICT #25, HEREBY DEMANDS A 
TRIAL BY JURY. 
d- 
DATED t h i s k  day of March, 2008. 
ANDERSON, JULIAN & HULL LLP 
V 'school District #25 
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I HEREBY CERTIFY that on this ?day of February. 2008, 1 served a true 
and correct copy of the foregoing POCATELLO SCHOOL DISTRICT'S ANSWER 
AND DEMAND FOR JURY TRIAL by delivering the same to  the following attorney 
of record, by the method indicated below, addressed as follows: 
Richard A. Hearn, Esq. I 1 U.S. Mail, postage prepaid 
RACINE, OLSON, NYE, BUDGE & 1 1 Hand-Delivered 
BAILEY, CHARTERED I ernight Mail 
P.O. Box 1391 [ Facsimile (208) 232-6 109 
Pocatello, Idaho 83204-1 391 
Telephone: (208) 232-61 01 
POCATELLO SCHOOL DISTRICT'S ANSWER AND DEMAND FOR JURY TRIAL - 6 
Brian K. Julian - IS8 No. 2360 
Amy G. White - ISB No. 501 9 
ANDERSON, JULIAN & HULL LLP 
C.  W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 8370'7-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-551 0 
E-Mail: 
Attorneys for Defendant, Pocatello School District #25 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
ANNA STODDART, individually and as 
Personal Representative of the Estate of 
Cassie Jo Stoddart; ANDREW 
STODDART; VICTOR PRICE; FRANK 
CONTRERAS and ALLISON SERR- 
CONTRERAS, husband and wife; 
DYLAN CONTRERAS; SHELBY 




BRIAN DRAPER; TOREY ADAMCIK; 
KERRY DRAPER and PAMELA 
DRAPER, husband and wife; SEAN 
ADAMCIK and SHANNON ADAMCIK, 
husband and wife; POCATELLO 
SCHOOL DISTRICT #25; AND DOES 1- 
XX; 
Defendants. 
Case No. CV 2008-464-0C 
DEFENDANT POCATELLO 
SCHOOL DISTRICT #25 
MOTION FOR SUMMARY 
JUDGMENT 
COMES NOW the above-named Defendant by and through his counsel of 
record, Anderson, Julian & Hull, LLP, and hereby moves this court, pursuant to 
DEFENDANT POCATELLO SCHOOL DISTRICT #25 MOTION FOR 
SUMMARY JUDGMENT - 1 
Rule 56 of the Idaho Rules of Civil Procedure, for entry of summary judgment in 
favor of said Defendant on the ground and for the reason that there exists no 
genuine issue as to any material fact, and that said Defendant is entitled to 
summary judgment as a matter of law. 
This motion is made and based upon the documents and pleadings on file 
in this matter, upon the Affidavit of Counsel in Support of Defendant Pocatello 
School District's Motion for Summary Judgment, and Defendant Pocatello School 
District No. 25 Memorandum in Support of Motion for Summary Judgment, all 
filed contemporaneously herewi 
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DEFENDANT POCATELLO SCHOOL DISTRICT #25 MOTION FOR 
SUMMARY JUDGMENT - 2 
CERTIFICATE OF MAILING 
'Lor7 
I HEREBY CERTIFY that on this bbday  of , 26118, 1 served a 
true and correct copy of the faregoing DEFENDANT POCATELLO SCHOOL 
DISTRICT #25 MOTION FOR SUMMARY JUDGMENT by delivering the same to 
the following attorney of record, by the method indicated below, addressed as 
follows: 
Richard A. Hearn, Esq. [ ] U.S. Mail, postage prepaid 
RACINE, OLSON. NYE. BUDGE & [ ] Hand-Delivered 
BAILEY;CHARTERED 
P.O. Box 1391 
[ ] Overnight Mail p Facsimile (208) 232-6109 
Pocatello, ldaho 83204-1 391 
Telephone: (208) 232-61 01 
Attorney for Plaintiff 
Aaron N. Thompson 
[ ] U.S. Mail, postage prepaid 
MAY, RAMMELL & THOMPSON I 1 Hand-Delivered 
216 W. WhitmanlP.0. Box 370 i i Overnight Mail 
Pocatello, Idaho 83204-0370 f l  Facsimile (208) 234-2961 
Telephone: (208) 233-01 32 
\ 
Attorney for Adamciks 
Keith A. Zollinger 
Attornev at Law 
850 E. Center, Suite C 
Post Office Box 3 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
Y Facsimile 
Pocateilo, ldaho 83204 
(208) 232-3 162 
Attorney for Brian Draper, Kerry 
Draper & Pamela Draper 
Mark L. Hiedeman [ ] U.S. Mail, postage prepaid 
Bannock County Prosecuting Attorney [ ] Hand-Delivered 
P.O. Box P [ ] Overnight Mail 
Pocatello, Idaho 83205-0050 Facsimile (208) 236-7288 
Telephone: (208) 236-7280 
[@ U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
DEFENDANT POCATELLO SCHOOL DISTRICT #25 MOTION FOR 
SUMMARY JUDGMENT - 3 
17 
Torey Adamcik, Pro se [ ] Overnight Mail 
Idaho Correctional Institution [)<I Facsimile (208) 234-2961 
Hospital Drive North #23 
Orofino, ldaho 83544 
DEFENDANT POCATELLO SCHOOL DISTRICT #25 MOTION FOR 
SUMMARY JUDGMENT - 4 
Brian K. Julian - ISB No. 2360 
Amy C3. White - ISB No. 5019 
ANDERSON, JULIAN & HULL LLP 
6. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-551 0 
E-Mail: 
Attorneys for Defendant, Pocatello School District #25 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 
ANNA STODDART, individually and as 
Personal Representative of the Estate of 
Cassie Jo Stoddart; ANDREW STODDART; 
VICTOR PRICE; FRANK CONTRERAS and 
ALLISON SERR-CONTRERAS, husband 
and wife; DYLAN CONTRERAS; SHELBY 




BRIAN DRAPER; TOREY ADAMCIK; 
KERRY DRAPER and PAMELA DRAPER, 
husband and wife; SEAN ADAMCIK and 
SHANNON ADAMCIK, husband and wife; 
POCATELLO SCHOOL DISTRICT #25; 
AND DOES 1-XX; 
Defendants. 
Case No. CV 2008-464-06 
DEFENDANT POCATELLO 
SCHOOL DISTRICT NO. 25 
MEMORANDUM IN SUPPORT OF 
MOTION FOR SUMMARY 
JUDGMENT 
DEFENDANT POCATELLO SCHOOL DISTRICT NO. 25 MEMORANDUM IN SUPPORT OF 
MOTION FOR SUMMARY JUDGMENT - 1 
#'- 
INTRODUCTION 
Plaintiffs have brought a tort action against several Defendants, including 
Pocatello School District No. 25 ("District"), seeking damages from the District for 
allegedly causing or contributing to the September 22, 2006, murder of Cassie Jo 
Stoddart ("Stoddart") at the hands of Defendants Brian Draper ("Draper") and Torey 
Adarncik ("Adamci k"). 
The District contends that Plaintrffs' claims against the District should be 
dismissed for the reasons that: 
(I) Some of Draper's and Adamcik's alleged wrongful acts occurred at 
times when they were allegedly under the supervision of the 
District; therefore the District is immune from all Plaintiffs' tort 
based claims pursuant to I.C. 5 6-904A(2), and there exists no 
evidence of reckless, willful or wanton misconduct on the part of the 
District which would form the basis for an exception under I.C. 5 6- 
904C; and 
(2) The District did not owe a duty of care under the circumstances 
because neither Stoddart, nor Adamcik and Draper were in the 
care, custody or control of the District at the time of Stoddart's 
murder. 
Therefore, because the District is immune under I.C.5 6-904A(2), or alternatively, 
because the District owed no duty of care under the circumstances to Stoddart, 
Summary Judgment is appropriate, and all of Plaintiffs' tort claims should be dismissed 
pursuant to Rule 56(c), Idaho Rules of Civil Procedure. 
FACTS 
On the evening of Friday, September 22, 2006, Cassie Jo Stoddart was at the 
home of Plaintiffs Frank Contreras and Allison Serr-Contreras, located at 11372 
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Whispering Cliffs in Pocatello, Idaho. (Complaint and Demand for Jury Trial 
("Complaint"), 7 16; Detail Incident Report, Report of Lt. Toni Vollmer, page 167, 
attached as Exhibit A to the Affidavit of Counsel in Support of Motion for Summary 
Judgment.) 
During the evening of September 22, 2006, Draper and Adamcik entered the 
Contreras home and wrongfully and intentionally killed Cassie Jo Stoddart. (Complaint, 
7 16.) The events of that evening are detailed below. 
Prior to the murder of Cassie Jo Stoddart, Draper and Adamcik had driven to the 
Contreras' home at approximately 8:30 p.m., and stayed there until sometime between 
9:30 and 9:45 p.m. when they left. (Detail lncident Report, Brian Draper Confession, 
page 225, attached as Exhibit B to the Affidavit of Counsel.) 
Later that evening, Draper and Adamcik returned to the Contreras home wearing 
costumes including black button up shirts, and masks, and were carrying knives. (Id., 
page 226.) They entered the home using a door that leads into the basement through 
the garage; this door had been previously left open by Draper prior to their earlier 
departure, for the purpose of allowing their reentry later that evening. (Id.) Draper and 
Adamcik went into the master bedroom located in the lower level and made several 
attempts, including throwing two ashtrays at the bottom of the stairs, and later cutting 
electrical power by shutting off the lights at the electrical panel located in the garage, to 
get Stoddard and her boyfriend, Matt Beckham ("Beckham") who was at the house with 
Stoddart at the time, to go downstairs to where Draper and Adamcik were waiting. (Id.; 
Detail lncident Report, Interview of Matt Beckham, page 104, attached as Exhibit C to 
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the Affidavit of Counsel.) These attempts were unsuccessful at luring Stoddart and 
Beckham out of the living room. (Id,) 
Draper and Adamcik were never successful at luring Stoddart and Beckham 
downstairs to where Draper and Adamcik were waiting, and Beckham was eventually 
picked up by his mother sometime beheen 11:OO p.m. and 11:30 p.m. (Draper 
confession, p. 226; Beckham Interview, p. 104.) 
While waiting to ambush Stoddart and Beckham, Adamcik had called Beckham 
by cell phone, and knew that Beckham's mother was on her way to pick Beckham up. 
(Draper confession, p. 226.) Draper and Adamcik observed Beckham's mother arrive in 
her car and drive away with Beckham. (Id.) 
After Beckham left, Adamcik returned to the electrical panel and again began 
flickering the lights off and on. (Id.) Adamcik left the lights off, and Adamcik and Draper 
proceeded through the garage to the stairwell leading from the basement. (Id.) Draper 
and Adamcik were spotted by the Contreras family dog standing at the top of the stairs 
causing it to growl at Draper and Adamcik. (Id.) The dog then ran into the living room to 
be with Stoddart. (Id.) 
Draper and Adamcik walked up the stairs with Draper leading the way. (Id.) 
When they reached the top of the stairs they turned the corner, and sneaked down the 
hallway toward the living room. (Id.) Draper and Adamcik were both wearing dark 
clothes, gloves, and white masks that they had spray painted to make them more 
frightening. (Id.) Draper and Adamcik were both armed with large knives. (Id., pp. 226- 
227.) Draper and Adamick then started walking slowly down the hallway, and noticed 
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that the dog was still growling at them from the living room. (Id, p. 227.) The house 
was complettely dark at this time making it difficutt to see. (Id.) Draper and Adamcik 
could hear Stoddart talking to the dog, and Draper opened and shut a closet door to 
scare Stoddart. (Id.) When Draper and Adamcik moved into the entrance to the living 
room where Stoddart and the dog were located, Adamcik stepped in front of Draper and 
went into the living room. (Id.) Upon entering the living room, Adamcik and Draper killed 
Stoddart by stabbing her multiple times. (Id.) 
Draper and Adamcik then ran out of the house, back to Adamcik's vehicle and 
hid the masks, shirts and knives in the trunk of the vehicle. (Id.) 
Prior to Stoddart's murder, Stoddart, Draper and Adamcik had all been 
classmates together at Pocatello High School, as well as at the time of Stoddart's death 
the evening of September 22, 2006. (Deposition of Don Cotant, dated September 11, 
2008, ("Cotant depo."), attached as Exhibit D to the Affidavit of Counsel, 4:6-16.) 
According to Pocatello High School Principal Don Cotant, the District had no 
knowledge of any unusual activity by Draper or Adamcik prior to Stoddart's murder. 
(Cotant depo. 11:ll-14:6.) Indeed, the District did not even have knowledge of Draper's 
and Adamcik's alleged unusual interest in slasher type, horror movies. (Id, 24:21- 
25: 16.) 
Moreover, despite allegations to the contrary, Draper was not considered a threat 
dating back to his middle school days. (Deposition of Jim Harrell, dated September 11, 
2008, ("Harrell depo."), attached as Exhibit E to the Affidavit of Counsel, 38:19-45:14.) 
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On January 31, 2008, PlaintiRs filed suit against Defendants, alleging five counts, 
four of which purport to apply to the District. These counts, Count I: Wrongful Death 
(I.C. $5-31 I ) ;  Count 11: Infliction of Emotional Distress; Count Ill: Property DamagelLoss 
of Property Value; and Count V: Infliction of Emotional Distress, all sound in tort and 
seek monetary damages from the District. In addition, all of Plaintiffs' Counts which 
pertain to the District allege a breach of the District's duty to supervise students to 
prevent them from harming other students. (See, paragraphs 13, 14, 15, 24, 25, 26, 28, 
33, 38, and 45 of Plaintiffs' Complaint.) 
Finally, Plaintiffs allege joint and several liability against all Defendants at 
Paragraphs 30, 34, 39 and 46 of Plaintiffs' Complaint. 
LEGAL ANALYSIS AND ARGUMENT 
1. 
SUMMARY JUDGMENT STANDARD 
Rule 56(c) of the Idaho Rules of Civil Procedure identifies the standard for 
reviewing Motions for Summary Judgment and states in pertinent part: 
[Summary judgment] shall be rendered forthwith if the pleadings, 
depositions, and admissions on file, together with the affidavits, if any, 
show that there is no genuine issue as to any material fact and that the 
moving party is entitled to judgment as a matter of law. 
When reviewing a Motion for Summary Judgment, the "court must liberally 
construe disputed facts in favor of the non-moving party and make all reasonable 
in.ferences in favor of the party resisting the motion." (Citations omitted.) Harris v 
Department of Health and Welfare, 123 Id 295, 298, 847 P 2d 1156 (1992). 
Accordingly, summary judgment will be denied if the record contains conflicting 
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inferences upon which reasonable minds might reach different conclusions. Id. 
However, when a party moves for summary judgment, the opposing party's case "must 
not rest on mere speculation because a mere scintilla of evidence is not enough to 
create a genuine issue of fact." Id. (Citations omitted.) 
Summary Judgment is appropriate where the non-moving party bearing the 
burden of proof fails to make a showing sufficient to establish the existence and element 
essential to that party's case. Id. 
In this case, summary judgment is appropriate on the following issues: 
(I) That the District is immune from Plaintiffs' tort claims in this case 
pursuant to I.C. 5 6-904A(2); 
(2) That the District did not breach a duty of care owed to Cassie Jo 
Stoddart because Draper and Adamcik murdered Stoddart at a time 
and place where the District lacked care, custody or control over 
Stoddart and her killers; and 
(3) Joint and several liability is not available to Plaintiffs pursuant to I.C. 5 
6-803(5). 
II. 
THE DISTRICT IS IMMUNE TO PLAINTIFFS' TORT CLAIMS 
A. LEGAL STANDARD 
Plaintiffs' tort claims for Wrongful Death, Negligent Infliction of Emotional 
Distress, and Property Damage brought against the District all sound in tort and the 
District is immune from these claims pursuant to I.C. 5 6-904A(2), which provides: 
6-904A. EXCEPTIONS TO GOVERNMENTAL LIABILITY. A 
governmental entity and its employees while acting within the course and 
scope of their employment and without malice or criminal intent and 
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without reckless, willful and wanton conduct as defined in $6-904C, ldaho 
Code, shall not be liable for any claim which: 
2. Arises out of injury to a person or property by a person under 
supervision, custody or care of a governmental entity . . . . 
When considering a motion for summary judgment, under I.C.56-904A(2), the 
ldaho Supreme Court has identified a three step process that trial courts must apply 
when deciding whether to invoke governmental immunity: 
In considering a motion for summary judgment requesting dismissal of a 
complaint against a governmental entity and its employees under the 
ldaho Tort Claims Act, the trial court must [ I ]  answer whether tort recovery 
is allowed under the laws of Idaho; and, if so, [2] whether an exception to 
liability found in the Tort Claims Act shields the alleged misconduct from 
liability; and, [3] if no exception applies, whether the merits of the claim as 
presented for consideration on the Motion for Summary Judgment entitled 
the moving party to dismissal. 
Harris v Department of Health and Welfare, 123 Id 295, 298, 847 P 2d 11 56 (1992) 
(citations omitted). 
The ldaho Supreme Court has clearly held that school districts are immune from 
all tort claims alleging failure to supervise as the basis for recovery of a plaintiffs 
alleged damages. Coonse v Boise School District, 132 Id 803, 806, 979 P 2d 1161 
(1999) (district immune from failure to supervise an injured student); Brooks v Logan, 
130 Id 574, 576-577, 944 P 2d 709 (1997) (Brooks IT) (district immune from plaintiffs 
claim that district's failure to supervise contributed to suicide of a teenager); Mickelsen v 
School District No. 25, 127 Id 401, 403, 901 P 2d 508 (1995) (district immune from 
claim that failure to supervise fighting students caused plaintiffs child's injuries). 
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However, under 1.C fjj  6-904A(2), the exception to governmental liability does not 
apply if the conduct of an employee of the state is deemed reckless, willful and wanton 
as that term is defined at I.C. § 6-904C, which provides: 
"reckless, willful and wanton conduct" is present only when a person 
intentionally and knowingly does or fails to do an act creating 
unreasonable risk of harm to another, and which involves a high degree of 
probability that such harm will result. 
When determining whether or not alleged conduct is sufficiently egregious to 
qualify as "willful and wanton" conduct under § 6-904C, the key element of the definition 
is knowledge which contemplates an element of foreseeablilty requiring the actor to: (1) 
have knowledge that the specific harm which actually occurred must be manifest and 
ostensible, and (2) that the specific harm was hiqhly likelv to occur. Harris, 124 Id. at 
299. In finding this high standard the Court reasoned: 
[ l o  hold otherwise would impose a debilitating burden on the state, 
requiring it to infer the highest social risk from a ward's minimal anti-social 
behavior, against which it would have the unequivocal duty to protect the 
public. 1.C.g 6-904A(2) was intended to render the state immune from the 
unpredictable acts of third persons, including . . . persons under the state's 
custody, supervision or care. 
Id. (emphasis in original). 
Thus, under the standard set forth in Harris, to find the District's conduct was 
sufficiently egregious to exceed the immunity provided by I.C. § 6-904A(2), the Plaintiffs 
must show that a District employee had direct evidence that Draper and Adamick were 
planning to murder Stoddart, and that this evidence showed the murder was highly likely 
to occur. Harris, 124 Id. at 299. (In claim where the state's ward had raped, 
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sodomized, and burglarized an elderly woman in her home, no willful and wanton 
conduct was found even though state's ward had a history of battery, and psychological 
evaluations revealed an angry nature and proclivity to aggression and he posed an 
above average sexual threat to female peers); Farnworth v. Ratliff, 134 Id. 237, 239-40, 
999 P. 2d 892 (2000) (No willful and wanton conduct found where prisoner with prior 
history of altercations and inability to get along with other inmates where prisoner 
subsequently assaulted and injured plaintiff (prisoner)). 
6. ANALYSIS 
In this case Plaintiffs have alleged that the District's failure to supervise Adamcik 
and Draper caused or contributed to the death of Cassie Jo Stoddart. (Complaint, fTfT 13, 
Paragraphs 13, 14 and 15 of Plaintiffs' Complaint all allege that Draper and 
Adamcik devised their plan to murder Stoddart while on school grounds, and at a time 
when Draper and Adamcik where being supervised or should have been supervised by 
District personnel: 
Paraqraph No. 13: Brian Draper and Torey Adamcik devised all or 
portions of their murder conspiracy while they were in the school building 
andfor on the school grounds of Pocatello High School. 
Paragraph No. 14: All or a portion of Brian Draper's and Torey Adamcik's 
murder conspiracy was devised during times when Brian Draper and 
Torey Adamcik were supposed to be attending class at Pocatello High 
School. 
Paragraph No. 15: All or a portion of Brian Draper's and Torey Adamcik's 
murder conspiracy was devised while employees of Pocatello School 
District No. 25 were or should have been observing their actions. 
DEFENDANT POCATELLO SCHOOL DISTRICT NO. 25 MEMORANDUM IN SUPPORT OF 
MOTION FOR SUMMARY JUDGMENT - 40 $ - 
"kd 
Thus, paragraphs 13, 14, and 15 of PJaintiffs1 Complaint all allege failure to 
Draper and Adamcik as the basis for the District's alleged wrongful conduct 
from which the District is immune. I.C. § 6-904A(2). 
Indeed, these paragraphs allege conduct against the District which is strikingly 
similarly to the conduct alleged in Brooks v. Logan wherein the parents of a child who 
committed suicide alleged the school's failure to properly supervise the child while at 
school contributed to his opportunity to commit suicide when at home. Brooks 11, 130 
ldaho at 575. 
In Brooks 11, student Jeffrey Brooks ("Brooks") made entries in a journal he was 
keeping as part of an English assignment assigned by his English teacher, Laura Logan 
("Logan"). Id. Brooks made entries between September and December 1990. Id. 
Some of Brooks' entries alluded to depression or death, but there was no definite 
statement that he was considering suicide. Id. Unfortunately, in January 1991, Brooks 
took his life while at home. Id. 
Thereafter, the Brooks brought suit against Logan and Meridian School District 
alleging that they had a "duty to take affirmative action to detect and assist students 
who suffer from depression or suicidal ideation." Id. The ldaho Supreme Court 
characterized the Brooks' claim as a failure to supervise claim and affirmed the district 
court's grant of summary judgment, reasoning that: 
If, under Michelsen, the school is immune from a claim for failure to 
supervise and prevent two students from injuring a third, then under the 
same rationale, the school in this case should be immune for its failure to 
supervise and prevent one student from harming himself. 
Id. at 576. 
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The instant case is similar to Brooks 11 in that the alleged faiture to supervise 
Draper and Adamcik at school allegedly caused Stoddart" death after school and off 
school grounds. (Complaint, fT 13, 14, 15, 24, 25, 28, 33, 38, 45.) Accordingly, as in 
Brook 11, summary judgment is appropriate. Id. 
Similarly, Paragraphs 24, 25, 26 and 28 all allege failure to supervise as a basis 
for Plaintiffs' cause of action: 
Para~raph No. 24: Defendant Pocatello School District No. 25 and its 
employees are obligated to take affirmative action to prevent foreseeable 
harm to their students. 
Paraaraph No. 25: The School District and its employees are obligated to 
properly supervise their students by taking appropriate action to prevent 
an unreasonable risk of harm to another person or student when they are 
aware of facts that should cause them to know that there is a high degree 
of probability that a student will cause such harm. 
Paragraph No. 28: As a result of the school Districts failure to supervise 
Brian Draper and Torey Adamcik, and its failure to protect Cassie Jo 
Stoddart from foreseeable harm, Brian Draper and Torey Adamcik were 
able to accomplish their plan to commit the homicide and wrongful death 
of Cassie Jo Stoddart. 
These paragraphs, either expressly or impliedly allege conduct on the part of the 
District which is within the scope of the immunity provided by I.C. § 6-904A(2) and the 
Defendant District is therefore immune from Plaintiffs' tort claims. Brooks 11, I30 Idaho 
Finally, paragraphs 33 (Count II), 38 (Count Ill), and 45 (Count V) all expressly 
allege the District's failure to supervise Draper and Adamcik as the basis for these three 
causes of action: 
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: But for the wrongful conduct of Brian Draper and 
Torey Adamcik, and the failure of Pomtello School District No. 25, and of 
Kerry and Pamela Draper and Sean and Shannon Adamcik, to properly 
supenrise Brian Draper and Torey Adamick as alleged herein, Anna 
Stoddart, Andrew Stoddart and Victor Price would not have suffered 
damages for such emotional distress. 
: But for the wrongful conduct of Brian Draper and Torey 
Adamcik, and the failure of Pocatello School District No. 25, and of Kerry 
and Pamela Draper and Sean and Shannon Adamcik, to properly 
supervise Brian Draper and Torey Adamcik as alleged herein, the 
Contreras would not have suffered the damages for cleaning and repair, 
lost wages, and diminished market value to their home. 
Paranraph No. 45: But for the wrongful conduct of Brian Draper and Torey 
Adamick, and the failure of Pocatello School District No. 25, and of Kerry 
and Pamela Draper and Sean and Shannon Adamcik, to properly 
supervise Brian Draper and Torey Adamcik as alleged herein, the 
Contreras family would not have suffered such emotional distress. Thus, 
counts Ill Ill, and V of Plaintiffs' Complaint all allege a failure to supervise 
as the basis for the causes of action stated therein, and the District is 
therefore immune from these tort claims pursuant to I.C. 5 6-904A, and 
summary judgment is appropriate. 
Paragraphs 33, 38 and 45, like paragraphs 13, 14, 15, 24, 25 and 28 of Plaintiff's 
Complaint, all allege failure to supervise Draper and Adamcik as the legal basis to find 
the District responsible for Stoddart's death, and summary judgment pursuant to I.C. S 
6-904A(2) is therefore appropriate. Brooks 11, 130 Idaho at 576. 
Only at paragraphs 26 and 27 of Count I of Plaintiffs' Complaint do the Plaintiffs 
allege conduct which if supported by admissible evidence would take the District outside 
the scope of the immunity provided by I.C. § 6-904A(2). To take the District outside the 
immunity provided by I.C. § 6-904A(2), Plaintiffs would need to produce admissible 
evidence demonstrating: 
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(1) That a District employee had received information indicating that Draper and 
Adamcik were planning to murder another student; AND 
(2) That the information was sufficiently credible that the murder was HIGHLY 
LIKELY to occur. 
I.C. I j  6-904C; Harris, 123 ldaho at 298. 
However, the record is devoid of any admissible evidence to support, the 
Plaintiffs' allegations, and summary judgment is therefore appropriate. Id. 
In addition, and contrary to the Plaintiff's naked allegations set forth at 
Paragraphs 26 and 27, evidence shows that the District had no knowledge of any 
unusual activity by Draper or Adamcik prior to Stoddard's murder. (Cotant depo. 1 1 : 1 1 - 
14:6.) Nor did the District even have any knowledge of Draper's and Adamcik's 
allegedly unusual interest in slasher type, horror movies. (Cotant depo. 24:21-2516.) 
Thus, Plaintiffs lack even a scintilla of evidence demonstrating that Draper's and 
Adamcik's attack and murder of Stoddart was foreseeable to the District to the level of 
foreseeablility contemplated by I.C. § 6-904C and ldaho Case Law interpreting the 
statute which requires knowledge of the specific harm which occurred; i.e. that the 
District had knowledge that Draper and Adamcik where going to murder Stoddart. 
Farnworfh, 134 Id. at 239-40 (Supreme Court held that it was not highly likely inmate 
would attack Plaintiff even though inmate had a history of arguments and fights with 
other inmates). 
In the instant case, the record is absolutely devoid of evidence that the District 
had any knowledge of the specific harm contemplated by Draper and Adamcik - the 
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murder of Cassie Jo Stoddart; and summary judgment is therefore appropriate pursuant 
to I.C. 5 6-904A(2). t-farris, 123 ldaho at 298; famsvvodh, 134 ldaho at 239-40. 
For the reasons set forth above, Plaintiffs' tort claims set forth at Counts I, 11, 111, 
and V of the Complaint alleging that the District's failure to supervise Draper and 
Adamcik resulted in the murder of Stoddart, are clearly within the scope of immunity 
provided by I.C. $ 6-904A(2), and should therefore be dismissed pursuant to Rule 56(c) 
of the ldaho Rules of Civil Procedure. 
111. 
THE DISTRICT DID NOT OWE A COMMON LAW DUTY OF CARE TO 
STODDART UNDER THE CIRCUMSTANCES 
A. LEGAL STANDARD 
At Count I of the Complaint, Plaintiffs allege that the negligent acts of the District 
caused or contributed to the death of Cassie Jo Stoddart. (Complaint, 24, 25, and 
The elements of a common law negligence action are well known: 
(1) a duty, recognized by law, requiring the defendant to conform to a 
certain standard of conduct; 
(2) a breach of that duty; 
(3) a causal connection between the defendant's conduct and the 
resulting injuries; and 
(4) actual loss or damage. 
Black Canyon Racquetball v ldaho First National Bank, 1 19 Id. 171, 175-76, 804 
P. 2d. 900 (1991). 
Regarding the first element, duty, the general rule is that "each person has a duty 
of care to prevent unreasonable, foreseeable risks of harm to others." Sharp v W.H. 
Moore, 118 Id. 297, 300, 796 P. 2d. 506 (1990). The degree of foreseeablity of a 
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paflicular harm such that a duty arises and an actor is required to do or refrain from 
doing particular acts is dependent upon the interface of two factors: (1) the degree of 
resulting harm; (2) the burden of preventing such harm. Sharp, 11 8 Id. at 300-01. 
t-iowever, even where the foreseeable risk of harm is high, and the burden of 
preventing such harm is low, there is no affirmative duty to assist or protect another 
unless a exists which justifies imposing such a duty. Coghlan v The 
University of Idaho, 133 Id. 388, 399, 987 P 2d. 300 (1999). (Holding that ldaho 
Universities lack the kind of special relationship creating a duty to aid or protect adult 
students from the risks associated with the student's own voluntary intoxication.) 
There exists, however, a "special relationship" between a minor student and a 
school district wherein a school district owes to its pupils a duty "to anticipate 
reasonably foreseeable dangers and to take precautions protecting the children in its 
custody from such dangers." Rife v Long, 127 Id. 841, 846, 908 P. 2d 143 (1995) 
(emphasis added). Under this rule, a child may sue a school district for injuries resulting 
from its failure to protect the child. Id. 
This special relationship, however, is extremely limited and applies only to times 
when the student is in the care and custody of the school. Id. The duty does not extend 
beyond school hours, nor does it extend beyond school grounds. Id. Thus, a district's 
duty of care does not extend to students traveling to and from school. Id. The rationale 
is that "after school has adjourned for the day, and the students have been released, 
the parents are free to resume control over the child's well-being." Id. The ldaho 
Supreme Court has further reasoned that "[ilf we were to impose a duty on each school 
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district to protect its students outside of school and school hours, they would incur 
substantial financial and additional manpower burdens." Id, at 847. Thus, the school 
district bears the duty to protect its students only during times when the children are 
actually in the school district's custody. Id. 
Following this rule, the ldaho Supreme Court has ruled that school districts do 
not have a duty to provide crossing guards at all designated school crossings. Marfin v 
Twin falls School District No. 41 1, 138 Id. 146, 148-49, 59 P. 3d. 31 7 (2002). Similarly, 
a school district's duty owed to a five year old child ends at the time the student is safely 
dropped off by a school bus at a designated school bus stop. Sommers v Cambridge 
Joint School District No. 432, 139 Id. 953, 956, 88 P. 3d 772 (2004). 
In this case, it is undisputed that Draper and Adamcik murdered Stoddart after 
school hours, and off school grounds, at a time when all three students where in the 
care, custody and control of their parents, and not the District. (Complaint, fT 16.) For 
this reason, Counts I, Ill Ill, and V of Plaintiffs' Complaint against the District should all 
be dismissed by and for the reason that the District did not owe a duty of care under the 
circumstances, and summary judgment pursuant to Rule 56(c) of the ldaho Rules of 
Civil Procedure is therefore appropriate. Sommers, 139 ldaho at 956. 
IV. 
THE DISTRICT CANNOT BE FOUND JOINTLY AND SEVERALLY LIABLE FOR 
THEACTSOFTHEOTHERDEFENDANTS 
At Count I, paragraph 30, Count II, paragraph 34, Count Ill, paragraph 39 and 
Count V, paragraph 46 of Plaintiffs' Complaint, Plaintiffs allege: 
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The Defendants Brian Draper, Torey Adamcik, Kerry and Pamela Draper, Sean and 
Shannon Adamcik, and Pocatello School District No. 25 are jointly and severally liable 
for the damages suffered by Plaintiffs . . . . 
Defendant Pocatello School District No. 25 cannot be found jointly and severally 
liable for Plaintiffs' alleged damages because the limitation of the common law doctrine 
of joint and several liability set forth at I.C. § 6-803 precludes the District's joint and 
several liability. 
I.C. $j 6-803(3) expressly states that "the common law doctrine of joint and 
several liability is hereby limited to causes of action listed in subsection (5) of this 
section," which provides: 
A party shall be jointly and severally liable for the fault of another person 
or entity or for the payment of the proportionate share of another party 
where they are acting in concert or when a person was acting as an agent 
or servant of another party. As used in this section, "acting in concert" 
means pursuing a common plan or design which results in the commission 
of an intentional or reckless or tortious act. 
I.C. § 6-803(5). 
In this case, the District and Stoddart's murderers were plainly not "acting in 
concert" with one another, and it is equally clear that neither acted "as an agent or 
servant" for the other. C. Horner v Sani Trap, 143 Id. 230, 236, 141 P. 3d 1099 (2006) 
(retail outlet and manufacturer were not joint tortfeasors in wrongful death of 2 year old 
child caused by debris falling from a load of countertops manufactured and packaged by 
the manufacturer). Therefore, because I.C. § 6-803(3) limits joint and several liability to 
"causes of action listed in subsection (59,'' and because no evidence exists supporting 
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joint and several liability the District cannot be found jointly and severally liable for the 
damages caused by the other defendants in this action. Homer, 143 Id. at 235. 
For the above reasons, summary judgment should be granted, and the Plaintiffs' 
allegations that the district is jointly and severally liable for damages caused by the 
other Defendants in this case should be dismissed. 1.R.C.P 56(c). 
CONCLUSION 
Plaintiffs have brought four Counts against the District alleging generally that the 
District's conduct caused or contributed to Cassie Jo Stoddart's wrongful death, and the 
Plaintiffs' alleged damages. Count I alleges wrongful death, Counts II and V allege 
[negligent] infliction of emotional distress, and Count Ill alleges property damage arising 
from the commission of Stoddart's murder in the Contreras home. All of Plaintiffs' 
actions sound in tort. 
Plaintiffs have also alleged that the district is jointly and severally liable for the 
actions of the other Defendants, including the acts of the murderers, Adamcik and 
Draper, which resulted in Stoddart's untimely and tragic death. 
At paragraphs 13, 14, 15, 24, 25, 28, 33, 38 and 45, of the Complaint, Plaintiffs 
specifically alleged that the District's failure to supervise Adamcik andlor Draper was a 
proximate cause of Stoddart's death. Idaho law is clear that a school district cannot be 
found liable for negligently supervising a student who injures another student. I. C. 6- 
904A(2); Coonse v Boise School District, 132 Id. at 805-06. Because Counts 11, Ill and 
V allege negligent supervision only, summary judgment is appropriate as to these 
counts under the governmental immunity provisions of I.C. Fj 6-904A(2). 
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At Count I, paragraphs 26 and 27, Plaintiffs allege that District's employees' 
 willful, wanton or reckless" conduct takes the District outside the immunib afforded by 
I.C. Fj 6-904A(2). However, the record is devoid of any admissible evidence that the 
District had any knowledge of the specific harm contemplated by Draper and Adamcik, 
and the exception to the district's immunity from alleged negligent supervision therefore 
does not apply. I.C. $j 6-904C; Harris v Department of Health and Welfare, 123 Id. at 
299; Brooks v Logan, 130 Id at 576. Because the record is devoid of any evidence of 
conduct taking the District outside the statutory immunity created by I.C. Fj 6-904A(2), 
summary judgment is also appropriate as to Count I. 
To the extent, if any, Plaintiffs have alleged common law negligence at Counts I, 
I t ,  Ill and V as the basis for their legal claim for damages, Idaho Law is clear that the 
District did not owe a common law duty of care under the circumstances where Stoddart 
was murdered after school hours and off school grounds. Summary judgment as to all 
counts alleging breach of duty against the District is therefore appropriate. Rife v Long, 
127 Id. at 846-48; Sommers v Cambridge School District, 139 Id. at 774-75. 
Finally, Plaintiffs have alleged at paragraphs 30, 34, 39 and 46 of their Complaint 
that the District is jointly and severally liable for the intentional and negligent acts of the 
other Defendants which caused Stoddart's death. The District is not jointly and 
severally liable with the other Defendants because the District was plainly not "acting in 
concert" with Draper and Adamcik, nor were they acting "as an agent or servant" of the 
District at the time they brutally murdered Stoddart. Summary judgment is therefore 
appropriate on this issue also. I.C. Ej 6-805(5); Homer v Sani nap, 143 Id. at 235. 
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For the reasons set forth above, surnmary judgment is appropriate as to all of the 
claims set forth in Plaintiffs' Complaint against the District, and all should therefore be 
dismissed pursuant to Rule 56(c) of the Idaho Rules of Civil Procedure. 
9 &&la DATED this kday o 
ANDERSON, JULIAN & HULL LLP 
Brian K. ~ul ia6, Of the Firm 
Attorneys for Defendant, Pocatello 
School District #25 
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vol lmer ,  #2100 Inc iden t  # :  06-B4057 I 1 1  
I 
!mber 24, 2006 a t  approximately 1400 hours,  I was con tac t ed  by Bannock / 1 1  
, i s p a t c h e r  John Underwood. Underwood advised me t h a t  Deputy Karen Hatch I 
I d i spa t ched  t o  a s u s p i c i o u s  dea th .  Underwood advised  me t h a t  t he  home ' 
lad r e t u r n e d  home and l o c a t e d  t h e  j uven i l e  female t h a t  was h o u s e - s i t t i n g  
1 dead. Underwood advised  me t h a t  t h e  f ema le ' s  f i n g e r  was almost c u t  i 
ldvised Underwood t o  c o n t a c t  Detect ive Andy Thomas and t h a t  I would be  1 
! a s  soon a s  I could .  I 
a b e r  24, 2006 a t  about  1420 hours ,  I a r r i v e d  a t  11372 Whispering 
Upon my approach, I observed s e v e r a l  people s i t t i n g  on t h e  g r a s s  t o  t h e  
: t h e  res idence .  There were two s u b j e c t s  s i t t i n g  i n  a white  jeep i n  t h e  
iy. I made c o n t a c t  w i th  Idaho S t a t e  Po l i ce  O f f i c e  Rausch, who advised  me 
~ u t y  Hatch had secured  t h e  scene.  Hatch advised  me t h a t  t h e  female 
tas i n  t h e  r e s idence .  Hatch advised  t h a t  it appeared t h a t  t h e  female had 
c c u t .  Hatch advised  t h a t  t h e r e  was a l o t  of blood on t h e  v ic t im.  Hatch 
t h a t  t h e  fami ly  t h a t  l i v e d  a t  t h e  r e s idence  had l o c a t e d  t h e  g i r l  dead 
a s h o r t  time l a t e r  t h e  g i r l ' s  mother a r r i v e d  a t  t h e  scene .  Hatch was 
keep everyone o u t  of  t h e  house.  Hatch d i d  adv i se  t h a t  paramedics had 
2d t o  t h e  scene and c l e a r e d  once they  observed t h e  female was deceased.  
ned a r o l l  of crime scene t a p e  and s t a r t e d  t o  cordon o f f  t h e  pe r ime te r  
top of t h e  drive-way. Once Detec t ive  Thomas a r r i v e d ,  we c l e a r e d  a l l  t h e  
s a t  t h e  r e s idence  o u t s i d e  t h e  per imeter .  Thomas provided Hatch wi th  a 
do~ument anyone t h a t  was allowed i n  t he  crime scene .  Hatch was advised  
h t h e  e x t e r i o r  of t h e  r e s idence  u n t i l  we could s e t  up a per imeter  beh ind  
idence . 
Contact wi th  A l l i s o n  Serr-Contreras ,  Frank Cont re ras ,  and Shelby 
aB t o  take  custody o f  t h e  shoes  they  were wearing when they  e n t e r e d  t h e  
Ce- These shoes were packaged and p laced  i n  my v e h i c l e  t h a t  was w i t h i n  
*ter of t h e  scene .  
t l y  with  Anna S todda r t ,  t h e  v ic t im,  Cass ie  S t o d d a r t ' s  mother. Anna 1 1 '  
i f i c a n t  o t h e r ,  V i c t o r  P r i c e  were t h e  s u b j e c t s  i n  t h e  jeep.  While 
s u b j e c t s  o u t  of t h e  crime scene I ob ta ined  t h e  fo l lowing  
Anna advised  me t h a t  C a s s i e ' s  boyf r iend ,  Matt Beckham, was t h e  
s e e  h e r  a l i v e .  Anna advised  t h a t  she  l a s t  spoke wi th  ~ a s s i e  a t  2130 
iday  and had no t  been a b l e  t o  c o n t a c t  h e r  s i n c e .  Anna s a i d  t h a t  
o l d  h e r  t h a t  she  would c a l l  Saturday morning b u t  never  d i d .  Anna 
e c a l l e d  and was unable t o  c o n t a c t  Cass i e .  Anna advised  t h a t  Matt 
e r  Saturday wondering i f  she had spoken wi th  ~ a s s i e .  Anna t o l d  me 
s f i f t e e n  yea r s  o l d  and t h a t  h i s  phone number was 478-2005. I 
a t h a t  I would speak wi th  h e r  a l i t t l e  l a t e r .  
o n t a c t  wi th  Thomas. We d i scussed  who would be con tac t ed  t o  a s s i s t  
formation t h a t  t h e r e  were s e v e r a l  animals  i n  t h e  r e s idence ,  I 
s t h a t  we should e n t e r  t h e  house and a t t empt  t o  determine where 
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animals  were and i f  t h e y  were contaminat ing t h e  crime scene.  Thomas and I 
on b o o t i e s  and e n t e r e d  t h e  res idence  from t h e  back door .  We took c a r e  n o t  
d i s t u r b  any evidence and walked through t h e  upper l e v e l  o f  t h e  r e s idence .  We 
a t e d  t h e  female i n  t h e  l i v i n g  room i n  f r o n t  of t h e  t e l e v i s i o n .  I observed 
od on t h e  f ema le ' s  c h e s t  and h e r  neck. The f ema le ' s  stomach was d i s t e n d e d  
it appeared she  had been deceased f o r  some t ime.  We were unable t o  l o c a t e  
t h r e e  c a t s  o r  dog t h a t  were supposed t o  s t i l l  be i n  t h e  res idence .  We d i d  
go down t h e  s t a i r s  o r  i n  any c losed  room due t o  t h e  p r o b a b i l i t y  of evidence 
t could be d i s t u r b e d .  We l e f t  t h e  r e s idence  through t h e  back door.  
mas took c o n t r o l  of t h e  c r i m e  scene and I s t a r t e d  t h e  process  of 
erviewing t h e  wi tnesses  a t  t h e  scene.  
ade c o n t a c t  wi th  Frank Con t r e ra s .  I asked Frank t o  e x p l a i n  t o  m e  what had 
pened. Frank advised  me t h a t  he and h i s  f ami ly  had been i n  Jackson Hole f o r  
weekend. Cass ie  S todda r t  was house and p e t  s i t t i n g  f o r  them, a s  she had 
e  i n  t h e  p a s t .  Frank adv i sed  t h a t  when t h e  family g o t  home, he p u l l e d  i n t o  
driveway, park ing  i n  t h e  n o r t h  west c o r n e r .  Frank e x i t e d  the  v e h i c l e  and 
ned t h e  main garage door .  Frank advised t h a t  t h e  door has  t o  be opened 
u a l l y .  Frank advised  t h a t  once t h e  door was open, he observed t h e  fu rnace  
m door open and t h e  water h e a t e r  room doors  a j a r .  Frank advised t h a t  t h i s  
unusual .  Frank s a i d  t h a t  he went through t h e  door from t h e  garage t o  h i s  
room, which i s  on t h e  bottom f l o o r .  Frank observed broken g l a s s  on t h e  f l o o r  
t a t  t h e  bottom of  t h e  s t a i r s  i n  h i s  room. Frank advised  t h a t  t h e i r  dog, 
o,  came rush ing  o u t  of  t h e  house, which was a l s o  unusual .  Frank advised  t h a t  
dog should  have been secu red  i n  t h e  kennel i n  t h e  back yard .  Frank adv i sed  
t MoJo ba rks  a  l o t ,  s o  d u r i n g  t h e  day he i s  i n  t h e  kennel with a  bark  c o l l a r  
nk advised  t h a t  h i s  daugh te r ,  Shelby had gone i n t o  t h e  house, going up t h e  
irs t o  t h e  upper l e v e l .  Shelby came running down and t o l d  Frank t o  go 
t a i r s  t h a t  something was wrong with  Cass i e .  Frank went u p s t a i r s  and l o c a t e d  
s i e  dead i n  t h e  l i v i n g  room. Frank y e l l e d  a t  h i s  wife ,  A l l i son ,  t e l l i n g  h e r  
c a l l  911 .  Frank advised  t h a t  Cassie  appeared t o  be swol len .  Frank s a i d  t h a t  
s i e  was l o c a t e d  on h e r  back about  one f o o t  from t h e  t e l e v i s i o n .  
nk advised  t h a t  he went o u t  t h e  back door  t o  secure  t h e  dog. Frank s a i d  t h a t  
back door  was locked and t h a t  t h e  s c reen  door was s t i l l  la tched .  Frank 
i s e d  t h a t  he pu t  t h e  bark  c o l l a r  on MoJo and secured him i n  the  kennel .  
nk advised  t h a t  t h e  e l e c t r i c  fence was s t i l l  on from when he l e f t .  Frank 
i s e d  t h a t  i n s t r u c t i o n s  had been l e f t  f o r  t h e  fence t o  be turned o f f  d u r i n g  
t a i n  p e r i o d s  of t ime .  Frank a l s o  t o l d  me t h a t  t h e r e  should  be t h r e e  c a t s  and 
o t h e r  dog i n  t h e  r e s i d e n c e .  
nk t o l d  me t h a t  he had t u r n e d  on t h e  lower o u t s i d e  porch l i g h t  when he l e f t  
Fr iday .  Frank s a i d  t h a t  t h e  l i g h t  was still on. Frank s a i d  t h a t  he d i d  c l o s e  
furnace  room door a s  he was haul ing  t h i n g s  i n t o  t h e  house,  p r i o r  t o  
a t i n g  Cass i e .  
nk advised  me t h a t  C a s s i e ' s  mother, Anna S todda r t ,  had a r r i v e d  a t  t h e  
idence j u s t  a  s h o r t  t i m e  a f t e r  they  d i d .  Frank d i d  n o t  have any f u r t h e r  
ormation a t  t h i s  t ime .  I advised  Frank t h a t  I may need t o  speak wi th  him 
t h e r  , 
hen spoke wi th  Shelby McCluskey. I asked Shelby t o  e x p l a i n  t o  me what 
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pened when she r e t u r n e d  home. Shelby s a i d  when t h e y  stopped, she  e x i t e d  t h e  
i c l e  and went t o  t h e  t r u n k  t o  g e t  h e r  s t u f f .  Shelby went i n t o  t h e  r e s idence  
ough t h e  garage door and t h e  door from the  garage t o  t h e  basement bedroom, 
l b y  adv i sed  t h a t  t h e r e  was g l a s s  on t h e  f l o o r  a t  t h e  base of t h e  s t a i r s .  
l by  went u p s t a i r s  t o  p u t  h e r  t h i n g s  i n  her  bedroom. Shelby s a i d  t h a t  she  
r d  t h e  t e l e v i s i o n  and went i n t o  t h e  l i v i n g  room t o  watch t e l e v i s i o n  wi th  
s i e .  Shelby advised t h a t  Cass ie  was r e a l  n i ce .  Shelby s a i d  t h a t  when she  
ked i n t o  t h e  l i v i n g  room, she  saw Cass ie  on t h e  f l o o r .  Shelby advised  t h a t  
o saw b lood  on C a s s i e ' s  neck and t h i g h .  Shelby r a n  downsta i r s  and t o l d  h e r  
.her t h a t  he needed t o  go check on Cass ie .  Shelby advised  t h a t  she  could  n o t  
. i eve  what she saw. Shelby s a i d  t h a t  h e r  f a t h e r  went u p s t a i r s .  Shelby s a i d  
t t  h e r  mother was i n  t h e  basement bathroom with h e r  l i t t l e  b r o t h e r ,  who had 
wed a jawbreaker up h i s  nose.  Shelby s a i d  t h a t  h e r  f a t h e r  y e l l e d  a t  h e r  
:her t o  c a l l  911. Shelby s a i d  t h a t  she  had gone o u t s i d e  wi th  h e r  s is ter  and 
iend. Shelby s a i d  t h a t  C a s s i e ' s  p a r e n t s  showed up a s h o r t  t ime l a t e r .  
2sked Shelby what Cass i e  was wearing.  Shelby adv i sed  t h a t  Cass ie  was wearing 
jamas c o n s i s t i n g  of a whi te  t o p  and pan t s .  Shelby s a i d  t h a t  Cassie was on h e r  
:k nea r  t h e  t e l e v i s i o n .  Shelby s a i d  t h a t  Cass i e ' s  head was t o  h e r  s i d e  and 
~ o d  was down he r  neck. 
e lby adv i sed  t h a t  h e r  mother had come out  t h e  upper f r o n t  door on t h e  deck 
i l e  she  was on t h e  phone t o  911. Shelby advised t h a t  no one had gone through 
e lower f r o n t  door .  I asked Shelby about  MoJo. She lby  advised t h a t  MoJo came 
nning down t h e  s t a i r s  and o u t s i d e  when they opened t h e  door.  Shelby s a i d  t h a t  
e thought  h e r  s i s t e r ,  Cheyenne, had p u t  t he  dog away. 
asked Shelby i f  she could  s m e l l  any th ing  i n  t h e  house.  Shelby adv i sed  t h a t  
e i n s i d e  of  t h e  house smel led  bad, b u t  she i n i t i a l l y  j u s t  f i g u r e d  t h a t  t h e  
gs  had been pooping i n  t h e  house o r  something l i k e  t h a t .  
asked Shelby when t h e y  l e f t  town. Shelby advised t h a t  t h e  l e f t  around 1600 
lurs on Fr iday .  Shelby adv i sed  t h a t  t h e  family went t o  Jackson Hole f o r  t h e  
!e kend . 
asked Shelby about C a s s i e .  Shelby advised  t h a t  C a s s i e  was a r e l a t i v e .  Shelby 
l id  t h a t  Cass ie  was a good k i d  and t h a t  she was a s t r a i g h t  A s t u d e n t .  Shelby 
l id  t h a t  Cass ie  was never  i n  t r o u b l e .  Shelby d i d  t e l l  me t h a t  C a s s i e ' s  mother 
id s a i d  s h e  t r i e d  t o  c a l l  on Saturday,  bu t  go t  no answer.  
asked Shelby how she e x i t e d  t h e  r e s idence .  Shelby advised  t h a t  she  went i n  
le  garage door and went u p s t a i r s ,  t h e n  came out  t h e  same way. 
then  spoke with  A l l i s o n  Ser r -Cont re ras ,  Frank 's  w i f e .  I asked A l l i s o n  t o  
  plain t o  me what had happened. A l l i s o n  advised me t h a t  when they  r e t u r n e d  
3me, she  took he r  son, Dylan, i n t o  t h e  bathroom o f f  o f  t h e  basement. A l l i s o n  
dvised t h a t  Dylan had shoved a jawbreaker up h i s  nose ,  s o  she took him i n  t h e  
athroom t o  g e t  t h e  candy o u t .  A l l i s o n  s a i d  t h a t  h e r  husband came running down 
he s t a i r s ,  y e l l i n g  a t  h e r  t o  c a l l  911 because someone was dead u p s t a i r s .  
l l i s o n  advised  t h a t  she  c a l l e d  911. A l l i s o n  s a i d  t h a t  she was t r a n s f e r r e d  t o  
omeone e l s e  who asked h e r  t o  check i f  Cassie was b r e a t h i n g .  A l l i s o n  went 
p s t a i r s  t o  do t h i s .  A l l i s o n  advised  t h a t  Cassie was n o t  b rea th ing  and t h a t  she 
a s  c o l d  t o  t h e  touch. 
. l l i s o n  advised  t h a t  Anna and V i c t o r  a r r i v e d  around t h i s  time and rushed  
EXHIBIT B 
Detail Incident Report, 
Bryan Draper Interview 
(Confession), 
dated September 27, 2006, 
Incident #: 06-B4057. 
LEMENTAL NARRATIVE: 
------------------- 
D e t a i l  Inc iden t  Report 
476 
Page: 225 
jent : Homicide 
3ct 12 14:29:49 MDT 2006 
lement 61 
lement t o  L I  # :  06-B4057 De tec t ive  A.  Thomas, #2106 
Q DRAPER In t e rv i ew (Confession)  
PION: Bannock County S h e r i f f ' s  Of f i ce  
: September 27, 2006 
: 2:35 P.M. 
rviewed by De tec t ives  Thomas, Hamilton, and Ganske 
! 
j 11 I /  1 :  
1 
Ie fo l lowing  informat ion  was ga the red  from an in te rv iew conducted with I j 
I Draper i n  r e f e r e n c e  t o  Cass ie  Jo  S t o d d a r t ' s  homicide. P r e s e n t  dur ing t h i s  
I I , 
rview was Pam Draper, Kerry Draper, Brian Draper, Bannock County Detect ive 
Lton, Bannock County Detec t ive  Andy Thomas, and Idaho S t a t e  Po l i ce  
A i v e  L ieu tenan t  John Ganske. The in t e rv i ew was a l s o  a t t e n d e d  a t  t imes by 
:e l lo  P o l i c e  Detec t ive  Sergeant  S c o t t  Marchand. 
rview N a r r a t i v e :  $ 
z approximately 4:20 p.m., I was contac ted  v i a  c e l l  phone by Bannock County 
2t ive Alex Hamilton. Detec t ive  Hamilton i n d i c a t e d  he was a t  t h e  Bannock 
zy S h e r i f f ' s  Of f i ce  with t h e  Draper family who were upse t  and c ry ing .  
A i v e  Hamilton i n d i c a t e d  he was t o l d  by t h e  Drapers t h a t  t h e y  wanted t o  
c t o  t h e  d e t e c t i v e s  who in t e rv i ewed  Brian t h e  n igh t  b e f o r e ,  who were 
z t ive  L ieu tenan t  Ganske and myself ,  Detec t ive  Andy Thomas. 
s h o r t  t ime l a t e r ,  I a r r i v e d  a t  t h e  s h e r i f f ' s  o f f i c e  meet ing b r i e f l y  with  
A i v e  Hamilton.  I walked i n t o  t h e  i n t e rv i ew room g r e e t i n g  M r .  and Mrs. 
:r a s  w e l l  a s  Br ian .  P r i o r  t o  speaking t o  Brian f u r t h e r ,  Br ian  was r ead  
4iranda R igh t s ,  and then s igned  t h e  Bannock County Xiranda Rights  Form 
2ating he wanted t o  speak t o  u s .  
asked Br ian  i f  he would e x p l a i n  what had happened. I n  t h e  in te rv iew 
a t  t h i s  t ime was Detect ive Hamilton and Detec t ive  Se rgean t  Marchand and 
Lf. Brian i n d i c a t e d  he wanted t o  t e l l  us  what had a c t u a l l y  taken  p lace  
Cass ies '  d e a t h .  
r ian s t a t e d  he and Torey had d r i v e n  over t o  C a s s i e ' s  house t h e  n igh t  of 
:mber 24, 2006 a r r i v i n g  around 8:30 p.m. They s tayed  u n t i l  approximate1 
-9:45 p.m., a t  which po in t  t h e y  l e f t .  
cian i n d i c a t e d  t h a t  both he and Torey go t  back i n t o  T o r e y ' s  c a r  d r i v i n g  
lbound on Whispering C l i f f s  u n t i l  they  rounded t h e  c o r n e r ,  which i s  
>ximately s e v e r a l  hundred f e e t  and t o  t h e  south  of t h e  r e s i d e n c e .  A s  t h  
6 7 
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rned the  c o r n e r  and drove ou t  of s i g h t ,  Brian and Torey bo th  g o t  o u t  of t h e  
r donning costumes t o  include b l a c k  bu t ton  up s h i r t s  and kn ives .  
Brian and Torey drove back t o  t h e  r e s idence  of 11372 Whispering C l i f f s .  
i an  and Torey parked t h e  c a r  on t h e  south  s i d e  of t h e  road, a g a i n s t  t r a f f i c ,  
t h  t h e  c a r  p o i n t e d  i n  a  sou thwes te r ly  d i r e c t i o n .  
Brian and Torey e x i t e d  t h e  v e h i c l e  and pu t  on masks. They proceeded down t h e  
iveway f i r s t  s t o p p i n g  t o  look through a  basement window. Br ian  i n d i c a t e d  t h a t  
and Torey were going t o  go back i n t o  t h e  house t o  s c a r e  Cass i e  and Matt. 
Brian and Torey g o t  back i n t o  t h e  house us ing  a  door t h a t  l e a d s  
t o  t h e  basement th rough t h e  ga rage .  This  door was purposely l e f t  open by 
ian  p r i o r  t o  l e a v i n g  between 9:30 p.m. and 9:45 p.m., s o  he and Torey could 
#t back i n t o  t h e  house.  
Brian and Torey f i r s t  went i n t o  a  room l o c a t e d  a t  t h e  bottom of t h e  s t a i r s ,  
tich was cons ide red  t h e  master bedroom. Brian and Torey made s e v e r a l  a t t empt s  
t g e t  Cassie  and Matt t o  come downs ta i r s  by making noise .  Br i an  even went t o  
~e poin t  of throwing two a s h t r a y s  a t  t h e  bottom of t h e  s t a i r s  on t h e  l inoleum 
1 hopes of  l u r i n g  Matt and Cass i e  downstairs ,  which d i d n ' t  work. 
Brian and Torey t h e n  r e s o r t e d  t o  t u r n i n g  t h e  l i g h t s  on and o f f  i n  t he  
trage, which a l s o  d i d  no t  work. Br ian  and Torey then  searched  f o r  t h e  
Lactrical  p a n e l ,  l o c a t e d  i n  t h e  basement of t h e  house t in  a  room j u s t  o f f  
Be garage. Once t h e  e l e c t r i c a l  p a n e l  was l o c a t e d ,  Brian s lowly  s t a r t e d  
$rning o f f  t h e  l i g h t s  one a t  a  t ime .  The l i g h t s  were o f f  f o r  approximately t e n  
$ f i f t e e n  (10-15) minutes .  Br i an  t h e n  turned  t h e  l i g h t s  back on one a t  a  
be. Brian i n d i c a t e d  t h i s  was a n o t h e r  a t tempt  t o  l u r e  Cass ie  and Matt 
b n s t a i r s ,  which was a l s o  unsucces s fu l .  
gJ i. 
ing my q u e s t i o n i n g  of'  Br ian ,  I asked i f  he and Torey had a  h id ing  s p o t  
a i r s  f o r  t h e  t i m e  when Cass i e  and Matt were t o  come downs ta i r s .  Brian 
t e d  they  had p icked  t h e  s p o t  behind a  d i v i d e r  i n  t h e  mas t e r  bedroom t o  
behind, which has  a  c l e a r  view of  t h e  s t a i r s .  
an con t inued  by saying t h a t  a l l  a t tempts  t o  b r ing  Matt and Cassie  down 
had n o t  worked t o  t h i s  p o i n t .  Torey had a l s o  been i n  c o n t a c t  with Matt 
l l u l a r  phone and knew t h a t  M a t t ' s  mother was on he r  way t o  p i ck  Matt up.  
and Torey then  dec ide  t o  a l l ow Matt t o  l eave  t h e  house and t r y  t o  s c a r e  
while s h e  was a lone .  Moments l a t e r ,  M a t t ' s  mother a r r i v e d ,  around 1 1 : O O  
o  11:15 p.m., and took Matt homesBrian was asked i f  Matt was i n  any way 
ed i n  t h i s  s c e n a r i o ,  Br ian  i n d i c a t e d  he was no t .  
ey then  went back t o  t h e  e l e c t r i c a l  pane l  and began f l i c k e r i n g  the  l i g h t s  
ce more. Th i s  t ime, Torey l e f t  t h e  l i g h t s  o f f  and they  both  proceeded 
t h e  ga rage  t o  t h e  s t a i r w e l l  from t h e  basement. However, Brian and Torey 
o t t e d  by t h e  fami ly  dog who was s t and ing  a t  t h e  t o p  of t h e  s t a i r s .  The 
n  growling a t  them and t h e n  r a n  back i n t o  t h e  l i v i n g  room where Cass ie  
and Torey proceeded u p s t a i r s  wi th  Brian lead ing  t h e  way. Once they  
t h e  t o p  of t h e  s t a i r s  t h e y  tu rned  t h e  co rne r ,  and sneaked down t h e  
toward t h e  l i v i n g  room. Br ian  and Torey were both wearing dark  c l o t h e s ,  
and wh i t e  masks t h a t  were sp ray  p a i n t e d  t o  make them look s c a r i e r .  Both 
r n  
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r i a n  and Torey were armed with  l a r g e  kn ives .  Brian and Torey then  s t a r t e d  
a lk ing  s lowly  down t h e  hallway, n o t i c i n g  t h e  dog was growling a t  them from t h e  
i v i n g  room. Br i an  e x p l a i n e d  t h a t  t h e  house was completely d a r k  and it was hard  
o s e e .  They could  h e a r  Cass ie  t a l k i n g  t o  t h e  dog and Br ian  was under t h e  
inpression t h a t  Cassie thought  t h e  dog needed t o  go o u t s i d e  t o  use  t h e  bathroom. 
r i a n  t hen  opened and s h u t  a c l o s e t  door  t o  he igh ten  t h e i r  s c a r e  t a c t i c s .  Br ian  
nd Torey then  moved i n t o  t h e  en t r ance  of  t h e  l i v i n g  room where Cass ie  and t h e  
og were l o c a t e d .  Torey then  s tepped  i n  f r o n t  of Brian t a k i n g  t h e  l e a d  i n t o  t h e  
i v i n g  room. 
Brian heard  C a s s i e  s a y  two d i f f e r e n t  t imes ,  "Who's t h e r e ?  Who's t he re?"  
r i a n  i n d i c a t e d  t h a t  h e  was about  ready  t o  s a y  h i s  name a t  which t i m e ,  B r i an  
o t i c e d  Torey t a k i n g  s t e p s  i n t o  t h e  l i v i n g  room. Brian saw who he b e l i e v e d  t o  be 
a s s i e  s t and ing  up by t h e  couch. Cas s i e  had something i n  h e r  hand and Br ian  
emembered it a s  p o s s i b l y  being a  c o r d l e s s  phone. Cass ie  t h e n  t e l l s  Torey, 
h a t  she  was going t o  k i ck  h i s  a s s .  
Brian saw Torey l u n g e  toward Cass ie  and was under t h e  impress ion  t h a t  Cas s i e  
nd Torey were p l a y i n g  and t h e  joke was a c t u a l l y  going t o  be  on Brian.  
r i a n  t h e n  heard C a s s i e  scream with  what Br ian  c a l l e d  a , "b lood-curd l ing  
cream", which Br i an  s t a t e d  t h a t  he w i l l  never  f o r g e t  a s  l o n g  a s  he l i v e s .  
r i a n  t h e n  r e a l i z e d  Torey had s tabbed C a s s i e  and t h i s  was n o t  a  joke.  B r i an  
hen s tepped  i n t o  t h e  l i v i n g  room and Torey lit Cass ie  up w i t h  a  f l a s h l i g h t  
h a t  he had on h i s  key cha in .  Brian r e a l i z e d  t h a t  Cass ie  was s e r i o u s l y  
n  ju red .  
Torey t h e n  t o l d  B r i a n  t h a t  they  needed t o  k i l l  h e r  and f i n i s h  h e r  o f f .  Brian 
hen saw Torey s t e p  back  over  t h e  t o p  of Cass i e  and s t a r t e d  s t a b b i n g  h e r .  Br ian  
emembers s e e i n g  Torey slam t h e  k n i f e  down i n t o  C a s s i e ' s  c h e s t  and hea r ing  t h e  
ound of  t h e  k n i f e  go ing  i n  a s  wel l  a s  t h e  sounds t h a t  C a s s i e  was making 
e r s e l f .  Br ian i n d i c a t e d  t h a t  Cass ie  was making a  loud  s n o r i n g  sound. Br i an  
l s o  i n d i c a t e d  t h a t  a t  t h i s  p o i n t  he d i d  no t  s e e  C a s s i e ' s  c h e s t  moving t o  
n d i c a t e  h e r  h e a r t  was b e a t i n g .  
Brian t hen  backed o u t  of t h e  l i v i n g  room and s t a r t e d  runn ing  back 
.ownstai rs .  He n o t i c e d  Torey was r i g h t  behind him a s  t h e y  e x i t e d  through t h e  
ame door  t h e y  had e n t e r e d .  They r an  back t o  t h e i r  c a r  where t h e  masks, 
h i r t s ,  and kn ives  were p laced  i n  t h e  t r u n k .  
Torey then  drove them back t o  Torey ' s  house where Torey checked i n  
l i t h  h i s  mother a s  he normally does .  B r i an  c a l l e d  h i s  mom v i a  Torey's  c e l l  
rhone t o  t e l l  h e r  he would be s t a y i n g  a t  Torey ' s .  
I asked Brian if he  would go through t h e  s t o r y  once more s t e p  
)y s t e p .  
Brian i n d i c a t e d  he and Torey were a t  t h e  r e s idence  l o c a t e d  on Whispering 
: l i f f s  w i t h  Matt Beckham and Cass ie  S t o d d a r t .  Br ian and Torey had pre-planned 
foing t o  t h e  r e s i d e n c e  and s c a r i n g  Matt  and Cass i e  on t h i s  p a r t i c u l a r  n i g h t .  
l r i an  i n d i c a t e d  t h e y  e n t e r e d  through t h e  basement door .  Once i n  t h e  basement, 
;hey made s e v e r a l  d i v e r s i o n s  i n  an a t t e m p t  t o  b r i n g  Matt and Cass ie  downs ta i r s ,  
rhich d i d  no t  work. 
De tec t i ve  Ganske a sked  Brian about  To rey ' s  c e l l u l a r  phone l o g  which l i s t e d  a  
: a l l  from Torey ' s  phone t o  t h e  Whispering C l i f f s  phone a t  9:46 p.m. Br ian  
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i ca t ed  he and Torey had parked and Torey had c a l l e d  Matt t o  f i n d  o u t  what he 
~ a s s i e  were doing.  A t  10:01 p.m., t h e  Whispering C l i f f s  phone c a l l e d  
ey ' s  phone. Br i an  s t a t e d  t h a t  Torey answered bu t  Brian d i d  no t  know what t h e  
versa t ion  was about .  A t  10:27 p.m., ano the r  c a l l  was p laced  from Torey ' s  
1 phone t o  t h e  Whispering C l i f f ' s  phone. Br ian  and Torey were a l r e a d y  
n s t a i r s  i n  t h e  m a s t e r  bedroom wai t ing  f o r  Matt and Cassie  t o  come down 
irs.  Brian i n d i c a t e d  they  t o l d  Matt t h e y  had t o  t a l k  q u i e t l y  because t h e y  
e a t  the  movies. 
Brian then  i n d i c a t e d  t h a t  he  threw t h e  g l a s s  a sh  t r a y  a t  t h e  bottom o f  t h e  
irs with no response  from Cass ie  o r  Mat t ,  They then tu rned  o f f  t h e  power 
s e v e r a l  minutes ,  a g a i n  wi th  no response from Matt o r  Cass ie .  Br ian  does  
r Matt and Cassie t a l k i n g  about  sex and Br ian  hea r s  Cass ie  say ,  "Matt q u i t  
you ' re  s c a r i n g  me". 
A t  10:48 p.m., Torey con tac t ed  t h e  r e s idence  aga in  and t a l k e d  t o  Mat t .  
i n ,  Brian i n d i c a t e d  he d i d n ' t  remember what t h e  conversa t ion  was about  o t h e r  
n t o  f i n d  o u t  what M a t t ' s  s t a t u s  was and when he was l eav ing .  
Brian i n d i c a t e d  t h a t  between 1 1 : O O  p.m. and 11:15 p.m., Ma t t ' s  mom 
sived . 
Brian i n d i c a t e d  t h a t  a s  soon a s  Matt was o u t  of  t h e  house, he and Torey went 
:k i n t o  t h e  room where t h e  breaker  box was l o c a t e d  and s t a r t e d  t u r n i n g  o f f  t he  
rer. They r ece ived  no  response  from Cass i e ,  who was now home a lone .  Brian 
l i ca t ed  t h a t  t h i s  t i m e  t h e y  l e f t  t h e  power o f f  and rounded t h e  co rne r  t o  go 
s t a i r s  where Cass i e  w a s  l o c a t e d .  Again Br ian  ind ica t ed  t h a t  t h e  dog was 
jwling a t  them, which s c a r e d  both  Torey and Brian because they  thought  Cassie  
t going t o  c a t c h  on t o  t h e i r  prank. 
I asked Brian what o t h e r  props he had. He s t a t e d  t h a t  t h e y  both  would have 
?n wearing t - s h i r t s  w i t h  b u t t o n  up b lack  s h i r t s  over them wi th  b l ack  jeans .  
ian i n d i c a t e d  t h e y  b o t h  had knives .  
During t h e  cou r se  o f  ou r  i n t e rv i ew with Br ian ,  I asked i f  he would draw a 
s c r i p t i o n  of t h e  kn ives .  One k n i f e  i n  p a r t i c u l a r  was jagged, which Br ian  
sc r ibed  a s  be ing  Torey ' s  k n i f e .  Brian d e s c r i b e d  h i s  k n i f e  a s  one w i t h  kind 
a swooping t i p .  Br i an  s a i d  t h a t  a t  no t ime d i d  h i s  kn i f e  ever  touch  Cassie  
r ing  he r  murder. 
Again Br ian  s a i d  t h a t  he  and Torey both  went u p s t a i r s  and Torey k i l l e d  Cassie 
s t abb ing  h e r .  Br ian  t h e n  s a i d  they  began t o  leave  t h e  house, running back 
wn t h e  s ta i rs  i n t o  t h e  sma l l  l ivingroom where t h e  e l e c t r i c a l  pane l  was 
ca t ed ,  and tu rned  t h e  l i g h t s  back on. Br ian  and Torey then  l e f t  t h e  res idence  
rough t h e  basement door  running ou t  t o  t h e i r  c a r .  Brian and Torey threw a l l  
e i r  knives ,  s h i r t s ,  and masks i n t o  t h e  t r u n k  of Torey's  c a r  and l e f t .  
Torey then  drove h i s  c a r ,  wi th  Brian a s  a passenger ,  back t o  Torey ' s  
s idence  l o c a t e d  on Pointeview i n  P o c a t e l l o .  A t  t h i s  t ime,  Brian i n d i c a t e d  
r ey  a l e r t e d  h i s  mother t h a t  he was home, which was approximately 11:45 p.m. 
Torey and Br ian  t h e n  s a t  down i n  t h e  basement of Torey's  house and watched a 
medy c a l l e d  "Saving Silverman" u n t i l  everyone i n  t h e  house was b e l i e v e d  t o  be 
l e e p .  Once t h e  comedy was over ,  a p l an  was made t o  d i spose  of t h e  evidence i n  
ie t r u n k  o f  Torey ' s  c a r .  
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hey took a  b lue  p l a s t i c  garbage bag from Torey 's  house t o  pu t  t h e  evidence 
They then  took a  b o t t l e  of rubbing  a l coho l  t o  u s e  a s  an a c c e l e r a n t  t o  burn 
i tems once t hey  a r r i v e d  a t  t h e i r  d e s t i n a t i o n .  
ney l e f t  Torey ' s  house a t  approximately  1:30 a.m.,  d r i v i n g  on H i l i n e  road t o  
zommon Cents convenien t  s t o r e  which i s  loca t ed  on  H i l i n e  and Alameda. Where 
i went i n t o  t h e  s t o r e  and bought a  box of matches.  
r i a n  s a i d  they  l e f t  Comon Cents  t r a v e l i n g  down Yellowstone Avenue, and 
zua l ly  ended up on Bannock Highway. Brian i n d i c a t e d  t h a t  a t  t h i s  p o i n t  
took  t h e  i tems up i n t o  t h e  h i l l s  and t r i e d  t o  c a t c h  t h e  i tems on f i r e  t o  
roy t h e  evidence.  However, t h e  i t e m s  d i d  no t  bu rn  very  we l l ,  s o  t h e y  l e f t  
?vidence i n  t h e  h i l l s .  
r ian and Torey r e t u r n e d  t o  Torey ' s  house where t h e y  a r r i v e d  a t  
~ x i m a t e l y  2:00 a.m.-2:30 a.m. on t h e  morning of  t h e  September 23 ,  2006. 
asked Br ian  d u r i n g  t h i s  q u e s t i o n i n g  i f  he o r  Torey had been d r i n k i n g  
lo1 o r  had any d rugs  du r ing  t h i s  even t  and he i n d i c a t e d  no. N e i t h e r  Torey 
3rian smoke o r  d r i n k .  
: ian was very  adamant dur ing  t h i s  i n t e rv i ew  t h a t  he thought  t h e y  were going 
le house t o  s c a r e  C a s s i e  and Matt ,  and Torey was t h e  one who k i l l e d  Cass ie .  
L s t a t e d  s e v e r a l  t i m e s  t h a t  h i s  k n i f e  never went i n t o  C a s s i e ' s  body 
iOeVer. 
. ian  a l s o  i n d i c a t e d  t h a t  j u s t  b e f o r e  t h e  h i s  po lygraph  appointment on 
imber 27, 2006, he  had con tac t ed  Torey and t o l d  him t o  meet him a t  t h e  
. r y  Corner,  l o c a t e d  o f f  Bannock Highway near  B r i a n ' s  house. -At  t h e  meeting,  
i t o l d  Torey he was scheduled t o  t a k e  a  polygraph and he was go ing  t o  t e l l  
t o l i ce  t h e  t r u t h .  Br ian  i n d i c a t e d  t h a t  Torey t o l d  him t h a t  h i s  f ami ly  had 
t o r n e y  and he was n o t  going t o  t a k e  t h e  polygraph and advised  Br i an  t o  do 
ame. Torey then  t o l d  Brian t h a t  i f  he went t o  t h e  a u t h o r i t i e s  and t o l d  
r u t h  he would k i l l  Br ian.  
t e r  t h i s  i n t e r v i e w  was completed, Brian was t a k e n  by Bannock County 
i e s  a s  we l l  a s  o t h e r  members of t h e  i n v e s t i g a t i n g  team t o  l o c a t e  t h e  
nce.  I t  should be no ted  t h e  evidence i t s e l f  was l o c a t e d  i n  t h e  Blackrock 
n a r ea .  and Brian had l e d  o f f i c e r s  t o  t h e  a r e a  where t h e  evidence had been 
d and bu r i ed .  End O f  In te rv iew.  
d  of  Supplemental Report  
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HOURS 
RRAT I V E  : 
27-06, MATTHEW T .  BECKHAM a r r i v e d  a t  t h e  P o c a t e l l o  P o l i c e  Department a l ong  
n i s  f a t h e r ,  MICHAEL BECKHAM, f o r  t h e  purpose of t a k i n g  a po lygraph .  Due 
PTHEW b e i n g  under  t h e  age  of 18,  I read  a P a r e n t a l  Guardian Consent form 
po lygraph  t o  MATTHEW'S f a t h e r ,  MICHAEL, and he adv i s ed  he was w i l l i n g l y  
i ng  h i s  son  t o  submit  t o  a po lygraph  t e s t  r e g a r d i n g  t h e  d e a t h  of CASSIE 
W T .  MICHAEL d i d  s i g n  a p a r e n t a l  guard ian  consen t  form; a f t e r  which 
EW was r e a d  h i s  Polygraph / Miranda Righ ts  form. He adv i s ed  he unders tood  
3s w i l l i n g l y  submi t t i ng  t o  t h e  p rocedure .  MATTHEW s igned  t h e  Polygraph / 
5a R i g h t s  form a t  1028 hours  and I t hen  conducted a p r e - t e s t  i n t e r v i e w  
h i m ,  i n  which he  t o l d  me t h e  fo l l owing :  
w e d  t o  P o c a t e l l o  approx imate ly  f i v e  y e a r s  ago,  when he was i n  t h e  s i x t h  
s n t  t o  e l emen ta ry  school  a t  Tendoy. 
s n t  t o  j u n i o r  h igh  a t  I r v i n g .  
s c u r r e n t l y  i n  t h e  11 th  g r ade  a t  P o c a t e l l o  High School .  
3s known CASSIE s i n c e  t h e  8 t h  g r ade  and has  been f r i e n d s  w i t h  h e r  s i n c e  
t ime . 
pprox imate ly  A p r i l  of 2006, he and CASSIE became boy f r i end  and g i r l f r i e n d  
ng t h i s  t i m e ,  t h e y  have had a coup le  of arguments,  b u t  no th ing  o u t  of  t h e  
a ry  . 
new t h a t  TOREY and BRIAN a l s o  l i k e d  CASSIE and had made t h a t  p l a i n l y  
u s  t o  him i n  d i f f e r e n t  t h i n g s  t h e y ' v e  s a i d  s i n c e  he and CASSIE had s t a r t e d  
g e ach  o t h e r .  
a s  known BRIAN s i n c e  t h e  7 t h  g r a d e  and he met TOREY sometime du r ing  t h e  
68 
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ias hung o u t  w i t h  TOREY and BRIAN and they  watched movies t o g e t h e r .  
. i k e s  watching comedy and TOREY and BRIAN always l i k e d  watching h o r r o r  
IS. 
roximately two weeks ago he and CASSIE went t o  a movie t o g e t h e r  a long w i t h  
E and BRIAN, which was a murder mystery,  
j a id  t h e  name of  t h e  movie was Black Dahl ia .  
~ s u a l l y  saw CASSIE each day and most of t h e  t ime it  was a t  h e r  house, b u t  
t i m e  a t  h i s  house.  
got  a long  with  CASSIE'S mom's boyf r iend ,  VICTOR, and he u s u a l l y  go t  a long  
ANNA. 
and ANNA had some problems i n  t h e  p a s t ,  i n  which he had y e l l e d  a t  he r  u s i n g  
r words and she  d i d n ' t  l i k e  him u s i n g  swear words. 
HAM adv i sed  t h a t  he was a t  CASSIE'S house on Fr iday  and we t h e n  d i s cus sed  a 
l i n e  i n  which BECKHAM t o l d  me t h e  fo l lowing:  
Fr iday,  9-22-06, a f t e r  t h e y  g o t  o u t  of school  a t  approximately  1545 hours  
rent t o  CASSIE'S, a s  t hey  were bo th  picked up by CASSIEfS mom, ANNA. 
!y s a t  around i n  t h e  l i v i n g  room and watched TV f o r  approximately  one and a 
! t o  two hours .  
jSIE had t o  go t o  FRANKIE'S house t o  watch t h e  dogs a t  approximately  1730 
c s  ANNA drove CASSIE and him t o  FRANKIE'S o u t  on Whispering C l i f f s .  
2n t hey  a r r i v e d ,  no one was t h e r e  and CASSIE ob ta ined  a key t h a t  was under 
doormat, opening t h e  door a t  t h e  bottom of t h e  s t a i r s .  
2 then  pu t  t h e  key back under t h e  mat .  
t e r  ANNA dropped them o f f  she  drove away and he and CASSIE went i n s i d e  and 
t u p s t a i r s .  
SSIE p u t  h e r  bag by t h e  couch and t h e y  s t a r t e d  watching TV. 
remembers t h e y  were watching MTV2, i n  which t h e y  were watching C e l e b r i t y  
t h  Match. 
approximately  1900 hours ,  TOREY and BRIAN c a l l e d  FRANKIE'S house s o  t hey  
. Id  come o u t  t h e r e .  
LSSIE answered t h e  phone and t o l d  them t o  come o u t .  
GSIE had p r e v i o u s l y  t o l d  TOREY and BRIAN e a r l i e r  t h a t  day t h a t  she was house 
: t i n 9  and gave them t h e  phone number t o  t h e  house.  
? had heard  TOREY and BRIAN t e l l i n g  some people  t h a t  t h e r e  was going t o  be a 
I 
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bu t  no one showed o f f ;  p o s s i b l y  because they  c o u l d n ' t  f i n d  t h e  house nor 
.hey have t h e  phone number f o r  t h e  house .  
:Y s a i d  he had t o  go p i c k  BRIAN up and would c a l l  back l a t e r .  
ipproximately 1930 hour s ,  TOREY c a l l e d  back a f t e r  p i c k i n g  BRIAN up t o  g e t  
: t i ons .  
; I E  t a l k e d  t o  them on  t h e  phone and gave them d i r e c t i o n s .  
I g o t  l o s t  and c a l l e d  back a second t i m e .  
CHAM then  gave them d i r e c t i o n s  t o  t h e  house and they  a r r i v e d  a t  
~ x i m a t e l y  2000 h o u r s .  
3Y and BRIAN were i n  TOREY'S c a r ,  which he descr ibed  a s  red ,  four-door c a r  
lown model ) . 
n TOREY and BRIAN a r r i v e d  a t  t h e  house t hey  ran through t h e  house looking  
t ,  say ing ,  "I t  was a c o o l  house."  
y took a t o u r  of t h e  house on t h e i r  own. 
n t h e y  went through t h e  house they  opened every door and looked i n s i d e .  
and CASSIE fo l lowed them because "BRIAN i s  l i k e  a 2-year-old" and t h e y  
I t  want him g e t t i n g  i n t o  anyth ing .  
y a l l  went u p s t a i r s  and looked through t h e  movies and TOREY s e l e c t e d  K i l l  
on DVD. H e  p u t  it i n t o  t h e  p l a y e r  and they  watched some of it wi th  him. 
EY on ly  wanted t o  watch t h e  e x c i t i n g  p a r t s  and f a s t  forwarded t o  t h e  p a r t  
e a snake was b i t i n g  someone's head and t h e  var ious  k i l l i n g  p a r t s .  
approximately  2030 t o  2045 hours ,  BRIAN go t  bored and went downs ta i r s  where 
t a r t e d  working o u t  on t h e  weight machine.  
and CASSIE went d o w n s t a i r s  t o  keep a n  eye  on BRIAN and TOREY s t ayed  
. a i r s ,  s t i l l  watching t h e  movie K i l l  B i l l .  
kr t ly  a f t e r  t h a t ,  t h e y  went i n t o  t h e  k i t c h e n  and g o t  some Pops i c l e s  o u t  of 
f r e e z e r .  He d e s c r i b e d  t h e  Pops i c l e s  a s  a squeeze t ube  t ype  Pops ic le  i n  a 
; t i c  s l e e v e .  
thought  everybody had a Pops ic le  and t h e y  d i d  use  a k n i f e  from t h e  
rerware drawer t o  open t h e  Pops ic le ,  by c u t t i n g  t h e  t o p s  o f f  of them. 
desc r ibed  t h e  k n i f e  a s  approximately  s i x  inches ,  b l ack  handled,  p l a s t i c  
ik k n i f e .  
rer  t h e y  c u t  t h e  t o p s  o f f  of t h e  P o p s i c l e s  he pu t  t h e  k n i f e  back i n  t h e  
; t i c  s h e a t h  and p u t  it back i n  t h e  drawer .  
?y a l l  f o u r  t h e n  went back downs ta i r s  and played on t h e  u n i v e r s a l  gym. 
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THE STATE OF IDAHO, IN AND FOR THE COUNm OF EWWOCK 
ANNA STODDART, individually ) 
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of the Estate of Cassle Jo 
Stoddart; et al., 1 
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For the Defendants: BRIAN K. JULIAN 
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Mary Vagner Also Present : 
6 Q. Prior to September of 2006 did you personally 
7 know Cassie Jo Stoddart? 
8 A. I did not. 
No. 10 - Ddail Incident Report 10/16/06 
1 1  Q. Torey Adffmcit? 
1 (Exhibits previously provided to counsel.) 12  idid id ad 
I 13 Q. After Septembca of 2006 ]low did you first come 
L 14 toknowCassieJoStoedarfDrsper,aad/~~Actamcik? 
, 15 A. They all ttnee were students at my school. So 
I 16 asthisunvded,IbecametoknowwtK,tfieyreallywere. 
17 Q. Let me ask you to go back. The murder of 
I 18 Cassie Jo Stoddart occmred on -her 22 of 06. How 
I 
I 
A. I was called by the secondary director of 
Q. Who was that? 
4 gave her name to me, and said that she had been involved 
8 A.&-. 
I 
i 9 ~ .Wheodidyoucometokmwthatother~ts  
1 1  A . M o n d % y ~ m .  
t DON COTANT, 12 Q. HOW did you come to know that? 
called at the instance of the plaintiffs, having been 13 A. Again, I was informed by Bob Devine or an 
EXAMINATION 15 Q. Did be ask you m y t b g  about Brian Draper or 
16 Torey Adamcik? 
18 Q. Did thae come to be a time wbm anyone asked 
19 you to give them infamath about either Torey AcfamciL 
20 or Brian Draper? 
22 Q. SO the police never came and ques ted  -- 
; A. I was the principal at Pocatello I3gb School. 23 A They came to our ~chaol to canduct an 
3 
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, Q. So those records of who Brian Draper shared a 
I l & w i t h h a v e b t e n d w t r o y c d i n ~ ~ c o m 8 e , I  
) m t m t b c y r e n ~ t b c y d D l l ' t - ~ ?  
1 A. I can't answer you wfiether they havP: been 
1 destroyed. I would assume that they are not in our 
! files. We start over every year with new a s s i m t  
# sheets that we -ate. I don't know what would have 
f happened to the old record of those. Another assistant 
1 principal works with those and I doubt that they -- and 
5 this is just me -- I doubt that we would havP: kept those. 
Iusedtobein apositionwfiereIdidmoreofthat as I 
1 came up through administration and I don't ever recall 
i that I ever kept after the F i  year, because everytlnng 
I came back anew and there was no reason for us to keep 
r those. 
I ~.Whatabout~h~BrianDraper'~teachers~erein 
September of 2006, does the district b o w  that or do you 
' know that? 
, A. I would have known that, yes. I had to go 
I 
back and pull his s c W e  to see what his class would 
i be. I have access to that through my computer system o; 
! all students so that when a name comes up and I need to 
1 find out where that student is, there is a schedule for 
t that student and a room number and a teach 's  name is 




2 not mythmg unusual with him. 
3 Q. Wbo talk& to the teachem, if anyone, was it 
4 y a a o r s o m e o n e e ~ ?  
5 A. Itwouldhwebeenme. 
6 ~ .Andin~ngoutthisreqncstfromthe 
7 district to set if muld haw, a h d d  have, as you put 
8 i t , d i d y m d o ~ ~ t h a a - - w e l l , d i d y o u t a l k  
9 toanyoneotbcrthaaBrianDraper'stcac~fortbefau 
10 semesteR 
1 1  A. I believe that there was enough staff members 
12 and they knew that we were askmg those questions, that 
13 theyhadthelibertytocometometotalktomeabout 
14 any of that information that rmgfrt have been out there, 
15 becauseIthinkwhenwewereevenin-andIamnotm 
16 just exactly the time frame, but we had should I say a 
17 profess id  counselor who came in to visit with all of 
18 our staff members to help cope with the tragedy that was 
19 there, to allow anyone there to express their feelings or 
20 came to a group type thug for fee& venting, and at 
21 thattimeIbelievewealso~aboutiftherewas 
22 anytlnng from anyone that they could share back to 
23 administration, if they had any knowledge of or anytlnrq 
2 4  there. And out of that, I did not have anybody talk 
25 about any knowledge of a tragedy of what we went tbrough. 
\ 
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1 student that's in our building. 1 Q. So if someone had had infomation, were you 
: Q. Now, Fmxwe Brian Draper did not finish the 2 the point person that they should have gone to at 
! first semester in 2006 his transcripts that have been 3 Pocatello High Scbool? 
1 produced don't show what classes he was i ddded  in, 1 4 A. Yes. 
those have been produoed, so they show it all tbe way 5 Q. And the staff d -on were all made 
go@ back but they don't show that. So I am asking in 6 aware of that at Pocatello High School; mrrect? 
1 front of your attorney that you provide that information ( 7 A, Yes. 
to your attorney, his classes, his teachers and those ( 8 Q. And it's your testimony that not a single 
o m  saw a q  problems with Brian Drapcr, hihir teackn, hip 13 teachers did write down statements or make remarks to me. 
friends and things within the district, or Tarey Adamcik, 14 They did not have any indications in those remarks that 
things. 
7 A. Sure. 
4 Q. For Brian Draper for the fall of 2006. Thank 8 you. Now, in the news there have been statemats that no 
if anyone in the district as of yet has specifically 16 should we say, of anythmg of that nature going to take 
~toBrianDraper'steaders9ndaskedthemabout 17place,notasin--1meanasa-thatwasinthe 
9 p e r s a n ~ t o y o u t o t e l l y o u ~ ~ ~ ~ h a v i r t g t o d o w i t h  
10 anybody? 
1 1  A. That's not my testimony. 1 am saying to you 
12 that different teachers did come to us, different 
DUN COTANT 
4 ~ a f t e r y o u L n e a r t h a t A d a m c i l c a n d ~ w e r e  
Q. You said some wrote statements; is that 7 Q.IwanttodsnreIhavegotal istof  
4 correct? 8 everythmg that you did. You looked at their distri " 1 I the the that were involved with 9 ~ d s , y a a ~ t o t b c i r c m r e n t ~ , t h e  
those kids, some of them may have written down 10 tertchersthatwerewiththem,andyourna&itkmwnthat 
1 infonnation. 11 ifanybodyhadscenorheardthialgs,thattheyshould 
Q. DO you have those statements? 12  andt talk to yo^. 
1 A. I don't. 13 A. III a general faculty meeting. 
2 Q. Where are those ststemma? 14 Q. In a general f d t y  meeting. 
8 to the police department, I don't know. 
A I am sure I do not have any statements. I do 
5 cameraswiththemandtriedtolooktoseeifwecould 
9 specifics and asked us to cooperate with them to see if 
b. Did you review their school d? 
A. I don't remember that I did but I think that I 
DON COTANT 
not believe that at all. I believe our 4 when that kind of information comes out, so we visited 
5 with differemt students to help t k m  to cope with the 
7 friends. ~ 1 0 r s  worked with them. I worked with 
14 to help kids, because it affected a group of kids. 
15 Q. Were tbere any false rumors or press releases 
A. That's exactly -- she would have done thr: 16 about tbe district or Pocatello High School in p8rticular 
Q. Now, when you spoke to administration, 
iyou take notes? 1 staff about what they knew, admb&ratinn staff 
eeraed about were. 
-1 (Pause in proccmhngs.) 4 readmg docmmn~ and give you opinions. H 
A. I have not seen this report, I have not read 5 about opinions if they are nitionally based on 
6 that he observed as a laypenon, but this calls for an 
7 expert witness opinion, and it's improper. SubJect to 
8 that objection, I will let him go ahead and answer, if 
9 you have an opinion on i t  
10 A. Well, I never saw any of this, I mean this was 
"t A. Just Common 
i investigation that t h y  make a police report. I was 14 Q. Then let me ask you whether if at Pocatello 
$ never privileged to 
1 asked me to look at the police report. 16 asll~methatooe~teayscmdhastudentandheare 
; Q. When, if ever, before today did you know that 17 p- to do a Columbine ki lhg at Poiatello High 
I there was alkgatiolls about a school Columbine type 18 School,what,ifany,~worrldyoamakctothat? killing made within the district, anywbm in the 19 A. We'd investigate to find out the credibility district? 20 of those statements. 
i A. I did not know of any information of that. 121 Q. And how would you investigate, what tools do f 
police report on an investigation but you didn't know 23 of those SblmmItS? 
abut  that any boys at Irving Middle School had 24 A. We would bring students into the office area, 
said anytlnng about Columbine -- 25 we would mtact pigents and let them know that we had 
Page 27 Page 29 
A. I did not; today is the fmt  time I heard I had these particular statements and we were going to 
f that when I was sitting right down here at the end of the 1 2 intenriew stdents and they could be there with us. 1 
ut 'hea in the fm sentence from the firaft paragraph 
is Ckistopher Nix, when it says he explained. And read 
't to yonrself. 1 (Pause in proceedings .) 
i A. Okay. 
Q. I am going to ask you to read only one more 
beforeIaskyou~olls ,dtfrat'sonPage4,  
hich I think is the next page, and it's the last two r
with When we fvrfber talkmi with 
omself, please. 




Q. Now, I would like for you to read the last 
paragraph on page, it says Page 2 but it's the fm page 
ofthectoclrmentanditcrossesover,dyoucandirm 
Q. ~ ~ - q w t i o n  t  you is basxi yom timc im 
years you have, do yon think what's in this 
report would have jded a risk asrresgment of 
x or Draper being made by the district? 
. JULIAN: I am going to object, it calls 
3 Q. And tben tell me, sir, why would you be doing 
4 that? 
5 A. Why would I be doing what? . . 
6 Q . W h y w o u l d y o u b e ~ t h e ~ t s o r  
7 assessing their risk? 
8 A. Well, you asked me what would I do if a 
9 studentcametome. 
10 Q. Yes. 
I I A. And gave me a name. Is that what you are 
12 saying to me? 
13 Q. Yes. 
14 A. So here is a name, and I would want to make 
IS sure that I i n m a t e d  that to make sure that it was a 
16 true statement or a false statement. So in doing that, 
17 that student's parents would be contacted and i n f o d  
18 and asked to come to the school so that we could sit down 
19 and @on the validrty of the accusations. 
20 Q. And a question is do you consider that an 
21 investigation into a threat? 
22 A. I do, a possible threat. 
23 Q. And wby would you as a principal or a distric 
24 official invest ige a possible threat? 
CE. P.O.BOX 4173 Page 26 - Page 29 - - 
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JIM HAKKELL 
1 Examination By: 
B 4 degree is in educational administration. I began my 
b Mr. Hearn 5 career teachmg at Hawthorne Junior High, ~t was a junior 
p Mr. Julian 6 highatthattime,Itaughttberefor 1 1  years. Itaught 
7 at Highland High School for I believe 7 years and began 
8 my admhistrative career 11 years ago. This is my 23rd 
9 year in the school district, 
b No. 1 1 - Transcript of Video 
a No. 12 - Student Discipline Handbook 13 Q. A& was it the same position in March of 20043 
R 14 A. Yes, it was. 
5 (Exhibits previously provided to counsel.) 15 Q. Principal at Irving Middle School. 
5 
7 17 Q. NOW, I am going to talk a lot about those two 
!3 18 different dates, the September of 2006 date -- to refresh 
B 19 your meznory, on the 22nd is the date of the murdtr of 
b 20 Cassie JO Stoddart. So that's wbere that date is comiag 
1 21 from. So let me ask you prior to September of 2006 did 
2 22 you know h s i e  Jo Stoddart? 
9 23 A NO, I did not. 
# 24 Q. Did you know Brian Draper? 
6 25 A. Yes, I did. 
Page 3 
il BE IT REMEMBERED that on September 11,2008 , a 
~z the hour of 9:00 a.m. the deposition of JIM EIARRELL, 
o produced as a witness at the instance of the plaintiffs 
# in the above-entitled action now pending in the 
5 above-named court, was taken before Paul D. Buchanan, CSR 
6 #7 and notary public, State of Idaho, in the law offices 
of Racine, Olson, Nye, Budge & Bailey, Center Plaza 
p Building, Pocatello, Bannock County, Idaho. 
B 
P WHEREUPON, the following proceedmgs were had: 
'1 
tZ JIM HARRELL, 
3 called at the instance of the plaintiffs, having been 
4 first duly sworn, was examined and testified as follows: 
5 EXAMINATION 
16 BY MR. HEARN: 
7 Q. My name is Rick H e m .  I repmsmt the 
/8 Stoddarts and tbe Contrerasa in tbe matter. Could you 
p iden* yourself for the record? 
b A. Do you want my legal n a m  or the name I use 
J1 normally? 
62 Q. Eitber one. 
A. Jim H-11, director of student support 
$4 services for the Pocatello-Chubbuck School District. 
1 Q. Did you b w  Torey Adamcik? 
2 A. No, I did not. 
3 Q. How did you know Brim Draper? 
4 A. Student at Irving Middle School. 
5 Q. After September of 2006 did anyone 
6 q m i f i ' i y  ask you about either Brian Draper or Torey 
7 Admmk, anyone? 
8 A. Did anybody ask me about them? 
9 Q. Eitber of those two boys, I presume it  would 
10 bcDrepasincsyaadidu'tkwwAd8mdk,lmtdidtbyask 
I I you about eitber of those two bays? 
12 ~.Ican'trecalliftheyasMmeaboutthem, 
13 but I do recall that in the course of the situation 
14 there were discussions. 
15 Q. Let me narrow the question. Did any- ask 
16 plrwalnmttbctimcthatBriaaDrapawasat~Middfc 
17 S h l  and yon were his principal? 
18 A. I need you to clanfy, when you say did they 
19 ask me about Brian Draper and him being at Irving Middle 
20 School. Did they ask was he a student at Irvmg, a 
21 fo~ner  student? 
22 Q. My question wasn't so good. Did you discuss 
23 with anyane after &@mber of 2006 Brian Draper's 
24 attendance at Irving Middle School? 
Page 38 
pw&l& was somehow involved in inteaviewing Chis; 
I d ih ' t  know if Jim was aware of that. 
THE m S :  1 didn't that. 
MR. WEARN: All right, thank you. 
Q. i& me: ask you to look at Exhibit No. 10 and 
~ f i r s t p a g e I w r ~ n t y o u t o r e a d t o ~ I f t h e l a s t  
paregreph, to youfself, like we did before, strating with 
"He explained." 
A. (Witness complies.) Okay. 
Q. Will you agree with me that Chris Nix in this 
~ ~ b y O & w O a k ~ k t i m r t h o t ~ D t e p a  
W B ~  P.T~ of a plan to do a school shooting? 
A. According to this -t, yes. 
Q. As you sit here now, do you believe that 
what's written bere is accmate, written by officer Oak, 
your memory tell you that it's inaccurate? 
A. My memory doesn't ted me that it's 
inaccurate. < 
Q. If it is accurate and Chris Nix claimed that 
Brian Draper was part of a plan to carry out a d o 0 1  
sbaotia& should you or mcer Oak have investigated 
wWha or not Brian Draper was intedmg to carry out a 
school shooting? 
A. Yes. 
Q. Did you or anyone to your hnowledge 
Page 40 
1 A. I can't recall exactly everythmg that we did. 
2 Q. How long weiz yon principal at Irving? 
3 A . m y m .  
4 Q. In t h  seven years did you investigate any 
5 dha~bes idesNuaod/orI )nrpxbssedupon  
6 ~ t h a t t k y w a m t c d t o d o a e c h o o l ~ ?  Is 
7 that a cornman thmg? I just don't know. 
8 A. Not that I can recall right off the top of my 
9 head. 
10 Q. Did you investigate Nix for possibly wanting 
11 to do a school shooting? 
12 A. Yes. 
13 Q.AndDrapefl 
14 A. I would say that I don't -- when you 
15 say i n w a t e  Draper, we investigated Chris Nix in 
16 reference to the statements that he made and whether or 
17 not Brim Draper and than mre truly involved in what he 
18 said. To say that I did a Brian Draper investigation, I 
1 9  don't recall doing a Brian Draper investigation. 
20 Q. I am going to ask you to go to the third page. 
21 Thc f d  paragraph, 'Nix " xi to," a d  read that 
22 paragraph into the record, please. 
23 A. Are you tallung Page 4? 
24 Q. Yes,I am. 
2 5  A. "Nix continued to say that Draper was obsessed 
Page 39 Page 41 
as in- to carry 1 with Columbine and wanted to see mother Columbine occur 
2 at Irving Middle School. He also explained that Draper 
3 has pictures of people with knives and guns and different 
Q. Based upon your review of the do-t and 4 killers hangmg on the walls of his bedroom, as well as 
emq&hg that you remember outside of the docrrment, 5 letters about the Columbine shooting incident." 
what did you do to investigate wfaether Brian Draper 6 Q. Now, you don't &spate that Nix told you and 
intended to do a school shaoting in Match of 20047 7 Oak that, Q you? Do you dispute that Nix told you d 
A. Spoke with him. Accordmg to the h c m m t ,  8 Oak what's in that paragraph? 
with his mother, spoke with them, looked for any 9 A. I don't. I don't recall the exact situation 
dications of whether we felt there was truth to it. l o  when he stated that, but due to it bemg here, I believe 
you how,  did you 11 it happened. 
12 ~.Ipppreciateyonrcandoronthat. Arethose 
Brim Drapcr was plaauhg to do a school rhooting 13 allegations by Chris Nix enough to cause you to 
hvmg Middle School? 14 he&@e Brian Draper, a fbll inm&@um . . of Brian 
15 Draper's intent or alleged intent to do a kilhg, school 
trained to do to assess whthex or not he was a 16 shooting? 
to myself or other students. 17 MR. JULIAN: I am just going to object. I am 
So that question c a m  to you back there in 18 not sure what you mean by full i d g a t i o n .  
Draper to see if be is a 19 A. I was going to ask what do you mean by full 
d you actually did 20 investigation. 
an answer to that; is that 21 Q. Is there a policy, eitber implicit or 
22 expLicit,inthedistrictabwrthawtohrmmP:tbreatsto 
23 do school shoohp? Was there one in March of 20043 
Q. What did you do to detc1. ' . whether or wt he 24 A Define what you mean by a school policy. 
125 ~.Did~ouhavs.omcidainyowmind.sa 
SERVICE, P.O.BOX 4173 Page 38 - Page 41 
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6 conthe at school there, did you investigate the 
7 allegation8 made against him? 
12 A. We would have intaviewsd Brian Draper, talked 
that would be more of what your 13 to him about the allegations; we would have interviewed 
MR. JULIAN: Lacey, Joseph Lacey. 
we look into that statement, and is there any 16 A. Yes, Joseph Lacey. We would have probably 
19 really there or not. 
20 Q. Would you agree with me that if you 
24 Q. A& him about Columbine? 
(Mr. Julian and the witness leave the 25 A. Yes. Do I specifically m b e r  asking him 
1 that? No, but we probably would have. 
(Pause in proceedings.) 2 Q. Did you note an- in the police report 
question, but did you feel the 9 A. No, I do not. 
school, did you feel that consciously? 12 A. I would go off of that, since we didn't carry 
13 out any fcnther disciplinary action against him, that at 
14 that time we must have felt that he was not a threat. 
atrng that every day; c o r n ?  17 you see that I spoke with W i t c h ?  
FmA D E U W M M A ,  G L  a. - Ml,UU-r&ge "'- 
BRIAN DRAPER, et al. 
wallred through the dance practicing h i r  positions and 
haw they would set up for the next school dance. He also 
told W i t c h  and Moore that they had plarmed out what 
claggmms t h y  would go into and how itiey would open the 
d m ,  close the door, and d e m d  wftat they would do 
by saying 'Fire, fire, fire, fire, fire.' Nix talked 
&out which door they would exit, whar: they would go to 
hi&, where t h y  would take off their dkguk, and whose 
house they would hide in to avoid bemg caught." 
Q. Do you recall that detail being discussed in 
pur evaluation or inmitiption of this, ch, you recall 
1 that? 
j A. Do I recall it from when we did the 
investigation? 1 ,.Yes. 
f A. NO. 
% MR. JULIAN: For the record, it doesn't show g that Mr. H m l l  was even present when that interview 
1 tmk place. 
. Q. Tben let me ask you Were you involved in the 
't interview of Nix and Draper, any of the interviews? MR. JULIAN: The one you were referring to was $ with Witcher. 
Y 4. Were you involved with any of the interviews 
having to do with the Nix matter? 
1 A. With Mr. Nix? 
2 Q. Yes. 
3 A.Thesame. 
4 Q. Did you believe, based upon your interactions 
5 with Chris Nix and Brim Draper that Chris Nix had 
6 planned to cury out a school shooting? 
7 A. I don't remember coming to that conclusion 
8 that he p l a .  one. 
9 Q. Did you believe that Nix was telling the truth 
10 about his plans to do a school &ooting, Nix's plans to 
11 doaschoolsbootm&orwashekymg? 
12 A. I would say that based on my recoWon of 
13 what took place, I don't xall if we felt like he was 
14 imminent to do the plan, but we felt like that he had at 
15 least thought about it and carried a high risk of s m n e  
16 who could or possibly rmght try, I don't m b e r  that. 
17 I guess I am confused by your @on, in reference to 
18 what you think our outaxre was with Chris. 
19 Q. Well, what I want to know was at the end of 
20 wh8tever interaction you had with all the people 
21 involved, did you fiod what Chris N u  said about Chris 
22 Nix credible? 
23 A. What Chris Nix said about Chris Nix meaning -- 
24 Q. That he was planning to fire, fire, fire and 
Page 47 Page 49 -1 A. 1 remember being involved in them. 1 MR. JUL1.N: I need to object because I think 
Q. Were there sane that you weren't involved in? 2 you are mixing up a couple of W s .  I think the fire, 
'1 A I don't remember if there were or not; I don't 3 fire, fire was another student quoting Chris Nix, it 
1 mmmber if Officer Oak talked to porn of thEse other 4 didn't urme from Chris Nix, and then Chris Nix gave individuals and then reported to me what they said, I 5 different statmats to the police officer. If you 
don't remember if I was present for all of them or not. 6 could, just idenm which statement we are tallang 
Q. Would it be consistent with your t d e n & d @  7 about, then it would be easier, because the first one is 
of your duties for you to have made a decision about 8 clearly hearsay, was a student quoting him. 
BrianDraper,~hewassafetoreatnrtoschoolor 9 MR. H E W  That's obviously conect. 
mt, based upon these alkgations, without either being 10 Q. But I am asking for your opinion of Chris Nix 
hvolved in the interviews, the invwtiption, or having 1 1  The school district did something to discipline him, 
Officer Oak tell you what happened during those 12 didn't they? 
6 htcmiews? 13 A. yes, we did. 
4 A. would it be -- I need you to ratate the first 14 Q. Well, did you discipline because you thougbt 
Part of that. 15 he was a threat, at tbe end of tbe day that Chris Nix was 
5 Q. Is it consistent with your understanding of 16 a t h a t ,  or did you discipline him for sane other i ~ o m d u t i e s t o c h r ~ r i 8 u D r a p e r t o ~ 0 l l t i n u e a t ~  17 rusoo? 
3 wddle School for you to have doxs that without e i k  18 A. We disciplined him by my recollection because 
$ hg been involved in the interviews directly or 19 of stabxmts that he was saying and him posing a 
f tWmg tbr; information from the interviews from 20 possible threat to the school. 
4 Oak? 21 Q. So at the end of the day you did believe that 
4 A. I would not have cleared him in my 22 Chris Nix posed a possible threat to the school, safety 
'f recOllection without having some interaction directly 23 of the students at the school; is that coned? 
f with him. 24 A. Yes. 
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AFFIDAVIT OF JULIE WILCOX- Page I 
1, Julie Wilcox, being first duly sworn, deposes and states as foF1ows: 
Your Al'frant is a citizen of the United States, a resident oCBamock County, Idaho, of legal 
age, and competent to be a witness. If called upon to testify., I coutd testify. to the following, all of 
which are within my own personal howledge: 
1 .  I am the mother of Samantha Chandler (""Smmtha"). 
2. In the fall of 2006, prior to the murder of Cassie Jo Stoddart and when Samantha was 
a student at Pocatello High School, I recall Samantha bringing home a note she found at school. 
3. Samantha was clearly upset by the note she found at school, so much so, that she 
asked me what she should do with the note. 
4, 1 recall looking at the note, but do not recall what was written on the note. 
5.  1 advised Samantha that the best course of action was to take the note to the office at 
the school, especially since it was clear the note made her so upset. 
FURTHER AFFIANT SAITH NAUGHT 
DATED this /L day of January, 2009. 
?LIE WILCOX 
J 
SUBSCRIBED AND SWORN TO of January, 2009. 
NOTARY PC FOR ID 
Residing at: k-L& L % 
My Commission Expires: lo-0%- 
AFFXDAVIT OF JULIE WILCOX- Page 2 
I HEREBY CERTIFY that on the &day of January, 2009,I served a true and correct copy 
of the above and foregoing document to the following person(s) as follows: 
Keith A. Zollinger ] U. S. Mail 
ZOLLTNGER LAW OFFICE, CHTD. Postage Prepaid 
P. 0. Box 3 [ J Hand Delivery 
Pocatello, Idaho 83204 [ ] Overnight Mail 
Attorneyfor Drapers [ ] Facsimile - 232-1192 
Aaron N. Thompson 
DIAL MAY & MMMELL 
P. 0. Box 370 
Pocatello, Idaho 83204-0370 
Attor~ey for Adamcih 
[/<I U. S. Mail 
Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile - 234-2961 
Brian K. Julian [)( ] U. S. Mail 
Amy G. White Postage Prepaid 
ANDERSON, JULIAN & HULL, LLP [ ] Hand Delivery 
P. 0 .  Box 7426 [ 1 Overnight Mail 
Boise, Idaho 83 707-7426 [ 1 Facsimile - (208) 344-551 0 
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r, c' 
Richard A. H e m  (ISB#: 55741 
RACINE, OLSON, NYE, 
BUDGE & BAILEY, CHARTEED 
P.O. Box 1391 
Pocatello, Idaho 83204- 139 1 
'Telephone: (208)232-6 10 1 
Fax: (208)232-6109 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO IZCd AND FOR THE COUNTY OF BANNOCK 
ANNA STODDART, Individually and as ) 
Personal Representative of the Estate of ) Case No. CV 2008-464-OC 
Cassie Jo Stoddart; A N D E W  STODDART;) 
VICTOR PRICE; FRANK CONTREMS ) 
and ALLISON SERR-CONTERAS, 1 
husband and wife; DYLAN C O N T E M S ;  ) 
SHELBY McGLUSKEY; and CHEYENNE) 
McGLUSKEY, 1 AFFIDAVIT O F  SAMANTHA 





BRIAN DRAPER; TOREY ADAMCIK; ) 
KERRY DRAPER and PAMELA 
DRAPER, husband and wife; SEAN 1 
ADAMCIK and SHANNON ADAMCIK, ) 
husband and wife; POCATELLO 
SCHOOL DISTRICT #25; POGATELLO } 
HIGH SCHOOL; and DOES I-XX; 
1 
Defendants. 1 
STATE OF IDAHO ) 
ss 
County of Bannock ) 
AFFIDAVIT OF SAMANTHA CHANDLER- Page 1 
I, Samantha Chandler, being first duly sworn, deposes and states as follows: 
Your Affiant is a citizen of the United States, a resident of Bannock County, Idaho, of legal 
age, and competent to be a. witness. If called upon to testify, I could testie to the following, all of 
which are within my own personal knowledge: 
I .  In the fall of 2006, I was a sophomore at Pocatello High School in PocateHo, Idaho. 
2. In the fall of 2006, I was assigned to be a locker partner with Brian Draper ("Brian"). 
3. During the time that I was Brian's locker partner, I found several notes in my locker 
that were written by and between Brian and Tory Adamcik ("Tory"). 
4. The notes that I found were of a threatening nature, so much so, that I felt compelled 
to inform the school administration. 
5. I told Resource Officer Bacca ("Bacca") and Pocatello High School Vice Principal 
Robert Parker ("Parker") about the threatening notes I found in my locker written by Brian and Tory 
but they dismissed my concerns and told me that they couldn't do anything about notes. 
6. As I continued to find the notes in my locker suggesting that Brian and Tory were 
planning something bad, I expressed my concerns to Bacca and Parker on multiple occasions. 
7. After finding a particularly threatening note that stated "when are we going to do 
this?" I took the note and gave it to Bacca and Parker. 
8. Again, I was told that they could not do anything about a note, but they told me they 
would talk to Brian about the note. 
9. I was never asked by either Bacca or Parker to fill out any form or report regarding 
the notes or my concerns about the notes nor as far as I am aware was Brian ever talked to about the 
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notes I found. 
FURTHER AFFIANT SAITI-I NAUGHT 
DATED this day of October, 2008. 
? 
SAMANTI-IA CHANDLER 
SUBSCRIBED AND SWORN TO before m 
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1 HEREBY CERTIFY that on the &&of January, 2009,I served a true and correct copy 
of the above and foregoing document to the -following person(s) as follows: 
Keith A. Zollinger [ y ]  U. S. Mail 
ZOLLNGER LAW OFFICE, CHTD, Postage Prepaid 
P. 0. Box 3 [ 1 Hand Delivery 
Pocatello, Idaho 83204 [ ] Overnight Mail 
A ttorney for Drapers [ ] Facsimile - 232- 11 92 
Aaron N. Thompson 
DIAL MAY & RAMMELL 
P. 0. Box 370 
Pocatello, Idaho 83204-0370 
Attorney far Adamciks 
[ y ]  U.S.Mail 
Postage Prepaid 
[ ] Hand Delivery 
[ Overnight Mail 
[ ] Facsimile - 234-2961 
Brian K. Julian [ j ]  U. S. Mail 
Amy G. White Postage Prepaid 
ANDERSON, JULIAN & HULL, LLP [ ] Hand Delivery 
P. 0 .  Box 7426 [ ] Overnight Mail 
Boise, Idaho 83707-7426 [ ] Facsimile - (208) 344-55 10 
Attorneyfor Pocatello School District #25 
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on 
Richard A. Ekam (ISB#: 5574) 
RACmE, OLSON, NUE, 
BlJDGE & BAILEY, CHARTERED 
P.O. Box 1391 
Pocatello, Idaho 83204-1 39 1 
Telephone: (208)232-6 10 1 
Fax: (208)232-6109 
Attorneys for Plaintgs 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF BANNOCK 
ANNA STODDART, Individually and as ) 
Personal Representative of the Estate of ) Case No. CV 2008-464-OC 
Cassie Jo Stoddart; A N D E W  STODDART;) 
VICTOR PRICE; FRANK CONTIERAS ) 
and ALLISON SERR-CONTERAS, 
husband and wife; DYLAN CONTRERAS; ) 
SHELBY McCLUSKEY; and CHEYENNE) 






BRIAN DRAPER; TOREY ADAMCIK; ) 
KERRY DRAPER and PAMELA ) 
DRAPER, husband and wife; SEAN 
ADAMCIK and SHANNON ADAMCIK, ) 
husband and wife; POCATELLO 
SCHOOL DISTRICT #25; POCATELLO ) 
HIGH SCHOOL; and DOES I-XX; 
Defendants. 
STATE OF IDAHO ) 
SS 
County of Bannock ) 
AFFIDAVIT OF CHRISTOPHER NIX - Page 1 
1, Christopher Nix, being first duly sworn, deposes and states as follows: 
Your Affiant is a citizen of the United States, a resident of Vcnlura County, California, of 
legal age, and competent to be a witness. If called upon to testiQ, I could testiEy to the following, 
all of which are within my o m  personal knowledge: 
1 .  In March of 2004, I was in the gth grade at Irving Middle School in School District 
if25 and good friends with Brian Draper and Joseph Lacey. 
2. In March of 2004, I was intewiewed by Principal Jim Warrell ("Trincipal 
I-larreEE")and Resource Officer Oak ('Wflcer O a o  at. Irving Middle School in Pocatello, Idaho in 
regards to a possible school shooting. 
3. As documented in the police report filed by Officer Oak attached as Exhibit A to this 
Affidavit, in March of 2004 I reported to Principal Harrell arid Officer Oak Brian Draper's obsession 
with the Columbine school shootings. 
4. During the time that I attended Irving Middle School, Brian Draper spoke to me on 
a daily basis about the Columbine shootings and asked me if I could get access to guns that he might 
use. 
5. I told Principal Harreil and Oflicer Oak that Draper had violent pictures of people 
with guns and knives hanging in his room and that he had shown me copies of letters written by the 
Columbine killers. 
6. I specifically warned Principal Harrell and Officer Oak that Brian Draper had 
explained to me that he wanted to do a school shooting at the next school dance. 
7. I also warned Principal Harrell that Draper was specifically seeking out other students 
AJ?FIDAVIT OF CHRISTOPHER NM - Page 2 
that be wanted to kill. 
8. Short.1~ afier I reported the above facts about Brian Draper to Principal Harrell, I was 
transfe'ened to Kinport. Academy School in School District # 25 where I remained until the school 
pear ended. 
FURTIrlER AFFIANT SAITW NAUGHT 
DATED this 2 day of August, 2008. 
SUBSCRIBED AND SWORN TO before me this gdav of August, 2008. 
Residing at: k /I& 
My Commission Expires: 2 - 2-/3 
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I HEREBY CERTIFY that on the ay of January, 2009, I served a true and correct copy 
of the above and foregoing document to Ilowing person(s) as follows: 
Keith A. Zoliinger & ] U. S. Mail 
ZOLLINCER LAW OFFICE, CHTD. Postage Prepaid 
P. 0. Box 3 [ ] Hand Delivery 
Pocateflo, Idaho 83204 [ ] Overnight Mail 
A ttorneyfor Drapers [ ] Facsimile - 232-1 192 
Aaron N. Thompson 
DIAL MAY & RAMMELL 
P. 0. Box 370 
Pocatello. Idaho 83204-03 70 
Attorney for Adnmciks 
(4 ] U. S. Mail 
Postage Prepaid 
[ 1 Hand Delivery 
[ ] Overnight Mail 
[ 1 Facsimile - 234-2961 
Brian IS. Julian ] U. S. Mail 
Amy G. White Postage Prepaid 
ANDERSON, JULIAN & HULL, LLP [ ] Hand Delivery 
P. 0 .  Box 7426 [ ] Overnight Mail 
Boise, Idaho 83707-7426 [ ] Facsimile - (208) 344-5510 
Attorneyfor Pocatello School District #25 
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NARRATIVE: 
---------... 
OFFICER: OAK #5137 DICTATED: 3-26-04 / 1425 HOURS 
INVESTIGATIVE TIME: 3 HOURS 
LAW INCIDENT #: 04-PO5848 
STENO INITIALS: J N  
DATE & ?IME 
TRANSCRIBED: 3-29-04 / 1729  HOURS 
# 1 -GENEmL TIVE : 
1. BRIEF SYNOPSIS O F  EVENTS: 
None 
2 .  DOCUmNTS OF EVIDENCE: 
None 
On 3-21-04, a t  approximately 0200 hours, I was on a  t o u r  bus r e t u r n i n g  
from a  school  sponsored t o u r  c a l l e d  the  American Heritage Tour. On t h e  
bus with me was 36 o t h e r  I r v i n g  Middle School s tudents .  While unloading 
t h e  bus i n  t h e  parking l o t  of Fred Meyer, I was approached by two 
s tudents ,  mTHERINE HOORE and PUlaDREW WITCHER. They t o l d  me t h a t  they  
had overheard something on t h e  bus t h a t  concerned them and thought I 
should know about i t .  They explained t o  me t h a t  a s  we were d r i v i n g  from 
t h e  S a l t  Lake C i t y  a i r p o r t  t o  Pocatel lo  on t h e  school bus and r i g h t  
a f t e r  w e  s topped a t  t h e  Flags West t ruck  s top ,  another s tuden t  on t h e  
bus, CHRISTOPHER N I X ,  had s t a r t e d  t a l k i n g  t o  them about how he and a  
couple of h i s  f r i e n d s  had planned on doing a  shooting a t  I rv ing  Middle 
School du r ing  our  next  school  sponsored dance. I t  was explained t o  me 
~y both MOORE and WITCHER t h a t  while on t h e  bus N I X  was s i t t i n g  next  t o  
QITCHER and MOORE was s i t t i n g  i n  t h e  s e a t  i n  f r o n t  of t h e  two boys wi th  
mother  s tuden t  by t h e  name of K I L I  WATKIN. 
lu r ing  t h e  course  of t h e i r  conversation, N I X  asked MOORE i f  she would go 
)u t  with him. MOORE s t a t e d  she t o l d  him no, she was concent ra t ing  on 
ier  school  work t o  g e t  h e r  grades up, and she was not  i n t e r e s t e d  i n  
laving any type  of a  r e l a t i o n s h i p  with a  boy a t  t h i s  t ime. MOORE s t a t e d  
i f t e r  t e l l i n g  him t h i s  she turned  t o  him and t o l d  him t h a t  she hoped he 
rould not  do anything t o  harm himself because she had turned  him down. 
;he a l s o  s a i d  something about her  not  wanting t o  do any kind of a  
,hooting. MOORE ind ica ted  t h a t  N I X  began t o  t a l k  about how it would be 
!eat t o  do a  school shoot ing.  
e expla ined  t o  both MOORE and WITCHER t h a t  a t  the  l a s t  dance we had a t  
chool, which was 3-12-04 before  t h e  sp r ing  break, he had been with h i s  
r i ends ,  JOSEPH LACEY and BRIM DRAPER. He s t a t e d  during the  dance they  
ad planned ou t  a  school shoot ing.  He t o l d  MOORE t h a t  he would b r ing  
he gun a s  he and h i s  dad had c o l l e c t e d  some and because DRAPER could 
o t  b r ing  a gun a s  h i s  dad h i d  t h e i r s .  He a l s o  t o l d  them t h a t  they h  
96 
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made up p o s i t i o n s  a t  the  dance a s  t o  who would s tand  where and who would 
use what weapon. They thought t h e  dance would be the  p e r f e c t  
opportuni ty a s  a  l a r g e  amount of people would be i n  a  small  a r e a  a t  one 
time. N I X  a l s o  made the  comment t h a t  he wanted t o  k i l l  himself t o  be 
with h i s  dad sooner .  N I X '  f a t h e r  passed away some time ago from cancer .  
I spoke with WITCHER about t h e  i s s u e  and he t o l d  me some a d d i t i o n a l  
f a c t s .  He s t a t e d  t h a t  N I X  boasted about having a  concealed weapons 
permit and had Lots of guns a s  h i s  dad used t o  c o l l e c t  them. WITCHER 
a l s o  s t a t e d  t h e  N I X  i nd ica ted  one of h i s  f r i e n d s  had been obsessed wi th  
the  Columbine High School shoot ing.  N I X  a l s o  t o l d  WITCHER t h a t  a t  t h e  
l a s t  dance we had on 3-12-04, he, JOSEPH LACEY, and BRIAN, had walked 
through t h e  dance p r a c t i c i n g  t h e i r  p o s i t i o n s  and how they  would s e t  up 
f o r  the  next  school  dance. H e  a l s o  t o l d  WITCHER and MOORE t h a t  t hey  had 
planned ou t  what classrooms t h e  boys would go i n t o  and how t h e y  would 
open t h e  door,  c l o s e  t h e  door,  and demonstrated what they  would do by 
saying, "Fi re ,  f i r e ,  f i r e ,  f i r e ,  f i r e . "  N I X  t a l k e d  about which door 
they would e x i t ,  where they  would go t o  hide,  where they would take  o f f  
t h e i r  d i sgu i se ,  and whose house they would h ide  i n  t o  avoid being 
caught. 
N I X  went a s  f a r  a s  t o  expla in  h i s  d i sgu i se  t o  WITCHER saying he would 
wear a  s k i  mask, l e a t h e r  gloves,  t h i c k  shoes,  a  hood, overcoat ,  and dark  
sunglasses .  He s t a t e d  he would t r a n s p o r t  t h e  guns t o  school i n  a  bag 
with a  l a r g e  amount of M80 a s  we l l .  He t o l d  WITCKER t h a t  he knew a l o t  
about guns, how t o  take them a p a r t  " r e a l l y  f a s t , "  and what kind of ammo 
t o  use i n  d i f f e r e n t  guns. WITCHER s t a t e d  t h a t  N I X  appeared t o  be angry 
a t  someone and t o l d  him he hoped t h i s  ind iv idua l  would d i e .  He was not  
c e r t a i n  of t h e  name, but  be l i eved  it might be a  s tudent  by t h e  name of 
WYATT CALVIN . 
I then  spoke w i t h  DRAPER about t h e  ma t t e r .  Present  with me was h i s  
mother, PAM DRAPER, and the  school p r i n c i p a l ,  J I M  -ILL. DaRER s t a t e d  
he was with N I X  a t  t h e  dance and they had been walking around t h e  dance 
ac t ing  a s  though they  were holding p a i n t b a l l  guns and shoot ing o the r  
s tudents  wi th  t h e i r  pre tense  p a i n t b a l l  guns. While they  were walking 
3round, N I X  had bumped i n t o  another  boy, who g o t  angry wi th  N I X  and 
3rgued with N I X  f o r  q u i t e  some t ime.  M I X  t r i e d  t o  walk away from t h i s  
individual ,  b u t  he came a t  him. N I X  became angry and accused t h i s  o t h e r  
s tudent  of t r y i n g  t o  s t a r t  a  problem wi th  h i n .  Once he was a b l e  t o  
sreak contac t  wi th  t h i s  s tudent ,  N I X  began t o  walk around s t i l l  
?retending t h a t  he was holding on t o  some s o r t  of long gun, b u t  a c t i n g  
3s though he were a c t u a l l y  k i l l i n g  people.  Through the  course of t h e i r  
zonversation, DRAPER was t o l d  by N I X  t h a t  t h e r e  was a  l a r g e  s a f e  i n  N I X '  
f a t h e r ' s  house t h a t  was f u l l  of guns. DRAPER explained he had not  
xctual ly  seen t h e  s a f e  a s  t h e  house descr ibed  by M I X  i s  ac ross  the  
s t r e e t  from h i s  mother 's  house, but  i s  c u r r e n t l y  being r en ted  o u t .  
?hen I asked him about LACEY'S involvements i n  t h e  inc iden t ,  DRAPER 
s ta ted  LACEY had no r e a l  involvement with t h e  inc iden t  a s  he would go 
)ack and f o r t h  between the  boys and the  dance f l o o r .  When I asked 
'IRAPER i f  he b e l i e v e s  N I X  would commit a  school  shooting, he t o l d  me he 
?as not c e r t a i n ,  bu t  s a i d  N I X  was " a l l  t a l k . "  When asked t o  expla in  
.his ,  he s t a t e d  N I X  had once t o l d  him t h a t  he had an X box and a  
:rampoline, b u t  once he v i s i t e d  N I X  a t  home, he learned  he d i d  not  have 
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e i t h e r  one. He a l s o  s t a t e d  t h a t  N I X  once t o l d  him t h a t  he was going t o  
be moving t o  C a l i f o r n i a ,  bu t  had never moved. DRAPER was under t h e  
impression t h a t  N I X  would say th ings  i n  hopes of having f r i e n d s .  
I a l s o  spoke with JOSEPH LACEY about t h e  inc iden t .  As  f a r  a s  t h e  school  
shoot ing was concerned, LACEY s t a t e d  he could only r e c a l l  an i n c i d e n t  i n  
which N I X  had been t a l k i n g  on t h e  phone and had been recorded saying 
t h e r e  would be a  school  shoot ing  on 3-17-04. This inc iden t  had been 
r epor t ed  a t  t h a t  t ime,  LAGEY admitted t h a t  he had been with M I X  a t  t h e  
beginning of t h e  dance, b u t  went o f f  t o  dance. He had seen N I X  and 
DRAPER t o g e t h e r  while he had been dancing and a t  one po in t  d i d  see them 
a c t i n g  a s  though they  were holding some s o r t  of long gun. He had not  
asked why and had not  p a r t i c i p a t e d  i n  t h a t  a c t i v i t y .  We asked LACEY i f  
he f e l t  N I X  was s e r i o u s  about h i s  t h r e a t s  and he s t a t e d  he was not 
c e r t a i n ,  b u t  s t a t e d  M I X  w i l l  say  a  l o t  of things t o  g e t  a t t e n t i o n  and 
what he s a y s  i s  not  n e c e s s a r i l y  always t h e  t r u t h .  
HARRELL and I then spoke with N I X  about t h e  inc iden t .  A t  f i r s t ,  he 
denied any kind of conversa t ion  involving a  shooting a t  school o the r  
then t h e  phone c a l l  t h a t  had been made i n  2-04. I explained t o  him t h a t  
I had been contac ted  by WITCHER and MOORE a f t e r  we go t  t o  Pocate l lo  from 
the  t o u r .  He then suddenly remembered t h a t  a f t e r  s topping a t  t h e  Flags 
West t r u c k  s top ,  he asked MOOm ou t .  He s t a t e d  MOORE had dec l ined  
saying she wanted t o  concent ra te  on her  school work. Shor t ly  a f t e r  
dec l in ing ,  she had t o l d  him t h a t  she d i d  not want him t o  hu r t  himself i n  
anyway o r  do a  shoot ing .  She t o l d  N I X  t h a t  he must promise her  t h a t  he 
would n o t  do e i t h e r  one. They then t a l k e d  s h o r t l y  about s u i c i d e .  MOORE 
apparent ly  t o l d  M I X  t h a t  she had t r i e d  su ic ide  by s l i t t i n g  he r  wrists 
and NIX t o l d  MOORE: t h a t  he had t r i e d  t o  commit su ic ide  a s  wel l ,  but  it 
was a  long  t i m e  ago. N I X  then went on t o  say t h a t  i n  t h e  7 th  grade he 
was "d is turbed"  a  l i t t l e  b i t  and had t o l d  DRAPER a t  t h a t  t i m e  t h a t  t h e  
opportune t ime t o  do a  school shoot ing was a t  a  school dance. He 
be l i eved  WITCHER had t o l d  t h i s  t o  MOORE when MOORE had been da t ing  
W I  TCHER . 
When w e  f u r t h e r  t a l k e d  with N I X  about t h e  inc ident ,  he t o l d  us t h a t  
LACEY and DRAPER want t o  do a  school shooting a t  t h e  next  dance as  they  
be l i eve  it would be t h e  b e s t  t ime. He was with DRAPER and LACEY, who , 
were walking up and down t h e  bleachers  during our l a s t  dance on 3-12-04 
and a l l  around t h e  gym po in t ing  out  p laces  where they  could s tand .  He 
s t a t e d  they  were a l s o  a c t i n g  out  t h e  school shoot ing.  N I X  s t a t e d  he d i d  
not b e l i e v e  they  would do it because they  do not have the  guns t o  do it 
with.  When I asked N I X  what type of guns the  boys would have, he 
explained LACEY would probably be holding a  shot  gun and DRAPER was 
probably holding a  N-16. He based t h i s  on the  way he saw the  boys 
holding t h e i r  pre tend  guns. He a l s o  s t a t e d  DRAPER and LACEY were 
seeking o u t  people a t  t h e  dance t h a t  they s p e c i f i c a l l y  wanted t o  k i l l  
and named CALVIN a s  one of those people.  
N I X  cont inued  t o  say  t h a t  DRAPER was obsessed with Columbine and wanted 
t o  see  another  Columbine occur a t  I rv ing  Middle School. He a l s o  
explained t h a t  DRAPER has p i c t u r e s  of people with knives and guns and 
d i f f e r e n t  k i l l e r s  hanging on t h e  wal l s  of h i s  bedroom, a s  wel l  a s  
l e t t e r s  about  t h e  Columbine shoot ing inc iden t .  
Detail Inc ident  Report 
258 
Page : 5 
Incident  C: 04-PO5848 
I d id  gues t ion  DRAPER about t h i s  when she was a t  1rving Middle School. 
She t o l d  us t h a t  t h e r e  a r e  not  any pos te r s  dep ic t ing  any kind of weapon 
o r  knife  o r  even e v i l  looking p ic tu res  on her son ' s  wall  a s  she does not  
allow those  i n  her  home and f requent ly  checks her  son ' s  bedroom f o r  such 
th ings .  
End of r e p o r t .  
OFFICER: OAK #5137 DICTATED: 3-30-04 / 1140 HOURS 
INVESTIGATIW TIME: 3 HOURS 
LAW INCIDENT f f :  04-PO5848 
STENO INITIALS: SW 
DATE & TIME 
TRANSCRIBED: 4-21-04 / 1203 HOURS 
1. DOGmENTS OF EVIDENCE TO BE FILED I N  RECORDS: 
(STATEMENTS, RIGHTS FORMS, LATEWTS, PHOTOS, ETC . ) 
None 
3n 3-29-04, TANYA N I X  came t o  I rv ing  Middle School where she spoke with 
Pr inc ipa l  J I M  HERALD and me about the  i n c i d e n t  involving her  son and t h e  
t h r e a t s  of a  school  shoot ing.  We explained t o  her  t h a t  through our 
inves t iga t ion ,  we had t a l k e d  with BRIAN DRAPER and h i s  mother PAM, a s  
# e l l  a s  JOEY LACEY and h i s  mother. Through our  conversat ions,  we had 
i i scussed  what type of th ings  the  boys had i n  t h e i r  bedrooms a s  w e l l  a s  
nny access  t h a t  they  may have t o  weapons. We t o l d  her t h a t  we were 
lnder t h e  impression t h a t  CHRISTOPHER had been t a l k i n g  about t h e  school  
shooting and p u t t i n g  JOEY and LACEY i n t o  t h e  scenar io  without t h e i r  
mowledge. 
?e a l s o  be l i eve  t h a t  a t  t h e  time t h a t  CHRIS was t a l k i n g  t o  t h e  s tuden t s  
In the  bus a s  they  re turned  from t h e i r  American Heritage tou r ,  he had 
Ieen t a l k i n g  about th ings  i n  t h e  f i r s t  person, p u t t i n g  himself a s  the  
la in  c h a r a c t e r .  When we t a l k e d  t o  him about t h e  inc iden t ,  he t o l d  us 
:hat it was a c t u a l l y  BRIAN and JOEY who had been planning out  t h e  events  
ind he had on ly  been watching from the  s i d e l i n e s .  
le a l s o  asked TANYA i f  CHRISTOPHER had any access  t o  any types of 
leapons, s p e c i f i c a l l y  guns. She explained t o  us t h a t  her  ex-husband and 
:HRISTOPHERrS f a t h e r  had a c t u a l l y  been c o l l e c t i n g  guns and had allowed 
:HRISTOPHER t o  use and shoot  t h e  guns s t a r t i n g  a t  a  very young age. She 
)e l ieved  t h a t  t h e r e  was a  gun s a f e  i n  he r  ex-husbands home and descr ibed  
.t a s  being a  green sa fe  t h a t  had been i n s t a l l e d  i n t o  a  wal l .  TANYA 
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assumed t h a t  t h e  guns owned by her  ex-husband were i n  t h e  s a f e  but  s i n c e  
he had passed away, approximately two years  ago, t h e  guns had not  been 
found o r  l o c a t e d  and she d i d  not  have t h e  c o h i n a t i o n  t o  t h e  gun s a f e  i n  
h i s  home. TANYA a l s o  explained t o  us t h a t  she has no guns i n s i d e  of  h e r  
own res idence  where CHRISTOPHER res ides  with her .  
We asked h e r  t o  descr ibed CHRISTOPHER'S bedroom and she t o l d  us t h a t  h i s  
bedroom had been decorated i n  a  s a i l b o a t  theme with t h e  main c o l o r s  
being red and white .  There were seve ra l  p i c t u r e s  about t h e  room with a 
n a u t i c a l  t ype  theme, as wel l  a s  a  couple of pos te r s  t h a t  CHRISTOPHER had 
hung up, d i s p l a y i n g  fancy c a r s .  There was nothing of any type  of a  
v i o l e n t  n a t u r e ,  dep ic t ing  weapons o r  having anything t o  do wi th  t h e  
Columbine High School shoot ing.  She was c e r t a i n  of t h i s  a s  she 
r e g u l a r l y  checks he r  son ' s  bedroom and even goes through h i s  d r e s s e r  
drawers. 
M r .  HERALD d i d  ask  TANYA i f  he could have her  permission and al low t h e  
school psycho log i s t  t o  eva lua te  CHRISTOPHER. She agreed t o  t h e  
eva lua t ion  and a l s o  agreed t o  al low CHRIS t o  allow the  Kinport Academy 
School when HERALD explained t o  her  t h a t  it would be a  sma l l e r  classroom 
and environment wi th  more one on one contac t  from t h e  t eache r ,  a s  
CHRISTOPHER'S grades ind ica ted  he was s t r u g g l i n g  i n  school .  
TANYA d i d  t e l l  us t h a t  CHRISTOPHER does not  have many f r i e n d s ,  
e s p e c i a l l y  where they  r e s i d e .  They l i v e  on f i v e  acres  without  anyone 
around them. She a l s o  s a i d  t h a t  he has spent  a  l o t  of h i s  t ime wi th  
a d u l t s  and i s  sometime not  very  comfortable i n  i n t e r a c t i n g  wi th  o t h e r  
ch i ld ren  of h i s  own age. 
CHRISTOPHER was no t  present  when we spoke wi th  h i s  mother TANYA bu t  we 
requested t h a t  she remain i n  t h e  o f f i c e  while we t a lked  t o  CHRISTOPHER 
once again t o  t r y  and c l e a r  up once aga in  some of t h e  th ings  t h a t  he had 
t o l d  us once b e f o r e .  CHRISTOPHER was brought i n t o  the  o f f i c e  and asked 
s p e c i f i c a l l y  about t h e  p i c t u r e s  t h a t  he had seen t h a t  he claimed t o  be 
i n  BRIAN'S bedroom. He t o l d  US t h a t  t h e  p i c t u r e s  were d e f i n i t e l y  
hanging on t h e  wal l  i n  BRIAN'S bedroom and he described them a s  being 
placed between t h e  bunk beds on t h e  wa l l .  
We a l s o  asked CHRISTOPHER about what exac t ly  had happened a t  t h e  school  
dance. A l l  he could remember was t h a t  he had l e f t  t he  gym t o  go t h e  
bathroom and when he had re turned ,  JOEY and BRIAN were a c t i n g  out  a 
shoot ing.  When I asked him t o  c l a r i f y  what exac t ly  they were doing, he 
suddenly could  no longer remember what had occurred i n  t h e  gym. 
When I po in ted  ou t  t o  CHRISTOPHER t h a t  t h e r e  were seve ra l  
i ncons i s t enc ie s  i n  h i s  s t o r i e s  and t h a t  I be l ieved  t h a t  he was involv ing  
BRIAN and JOEY i n  something t h a t  they  were no t  a  p a r t  o f ,  he adamantly 
denied making up t h e  s t o r y .  H e  s a i d  he was t h e  one t h a t  was t h e r e  and 
had seen what he had seen. He s a i d  t h a t  he had not made any of t h i s  
inc iden t  up. CHRISTOPHER d i d  admit t h a t  he does not  have many f r i e n d s  
a t  school b u t  he had no i n t e n t i o n  of hu r t ing  anyone. He s a i d  t h a t  he 
would i n  no way commit a school shoot ing.  
I then took t h e  opportuni ty t o  expla in  t o  CHRISTOPHER t h a t  as we grow 
up, we face  d i f f e r e n t  circumstances and people w i l l  do and say  th ings  t o  
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inger us or to hurt us. I told him that it would not be normal to 
ictually kill a person because of this and if he were experiencing these 
feelings of actually wanting to take another one's life, he would need 
:o talk to an adult about the situation. I told him that he would need 
;o talk to someone that he knew and trusted as they would put him in 
:ouch with the appropriate person to help him handle those feelings of 
inger and frustration. CHRISTOPER told me that he would do this, 
.specially talk with her mother as they shared a close relationship. 
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i a n  Draper: Well, we '11 j u s t  g e t  nor& t a p e s  dude. 
476 
Page: 147  
rey  Admcik: A l r i g h t .  
i a n  Draper and Torey Adamcik t a l k  over each o ther .  
i a n  Draper: Bow about we keep these t apes  l abe led  i n  l i k e  a box and we you 
ow we l i k e  c a r r y  the  box and w e  l i k e ,  yeah. 
r ey  Adamcik: (As he writes) Cassie and Matt i n  the  house. 
i a n  Draper: Our p lan  is supposed t o  happen tonight .  So hopeful ly  nothing 
11 go wrong and everything w i l l  go smoothly s o  we can g e t  o u r  first k i l l  done 
d s t a r t e d  and we can keep going .  
5an  Draper; ( Inaudib le)  Fucking crazy. 
, rey Adamcik: For you f u t u r e  s e r i a l  k i l l e r s  watching t h i s  t a p e  
zian Draper.: Chuckles. 
prey Adamcik : 1. don ' t know what t o  say.. . . ' 
~ i a n  Draper: I t ,  i t ' s  r e a l l y  fun.  
. . 
trey Adamcik: Good 'luck wi th  t h a t .  
* ian  Draper: Yeah. Good l u c k .  
lrey ~ d a m c i k :  Hopefully you d o n ' t  have t o  go through e i g h t  o r  nine f a i l u r e s  
.ke we have. 
* ian  Draper: . Yeah. We've p s o b a b l y , t r i e d  about  t en  times b u t  they 've  never 
!en home a l o n e .  So. . . 
lrey Adamcik: When they  have, t h e i r  pa ren t s  show up. 
qian Draper: A s  long a s  you ' r e  p a t i e n t  you know. And we were p a t i e n t  and 
rerything p a i d  o f f  because o u r  v i c t im ' s  home alone.  So we've got  our p lan  a l l  
~ r k e d  out now. So. I ' m  s o r r y .  I ' m  so r ry  t o  Cass ie ' s  fami ly  bu t  she had t o  
: the  one. We have t o  s t i ' ck  wi th  the p lan .  And she ' s  p e r f e c t .  So, s h e ' s  
mna d i e .  ( Inaud ib le )  probably.  And we have a new v ic t im now. Her name i s  
.randa Chacon. She 's  . . .  
Frey Adamcik: She ' s  j u s t  a b i t c h  s o  we g o t t a  k i l l  her .  
: ian Draper: She t o l d  me .to be quie t  and t o  shut  up. So now's s h e ' s  dead. 
) rey Adamci k : Chuckles. ( Inaudib le)  
:ian Draper and Torey Adamcik t a l k  but both inaudible .  
:ian Draper: I wanted t o  say  t h a t  too. And how I ' v e  always wanted t o  make my 
i r k  on t h e  world and st.nff and this i s  a p ~ ~ a d  w a v  t n  do it.. 
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; r i a n  Draper: I know. To combine my love of ho r ro r  movies wi th  my love of 
santing t o  you know t o  be popular .  And famous. 
orey  Adamcik: You want t o  be popular? 
r i a n  Draper: No. You know ( inaudib le)  be popular .  Everybody knows my name. 
orey Adgncik: . Oh. I h i s t l e s .  
r i a n  Draper: More l i k e  a E r i c  Harr i s  and Dylan Klebold. They're famous now 
nd t h e i r  massacre l a s t e d  for ty- f ive  minutes. And, and ours  is probably going 
o l a s t  l i k e  two weeks. 
orey  Adamcik: ( Inaudib le)  what happened? Really? Only two weeks? 
r i a n  Draper: Ke l l .  It., it j u s t  depends on if wet r e  smart enough dude. 
orey  Adancik: You th ink  we can g e t  f a r t h e r ?  . . 
ri t in Draper: I t h i n k  w e Z l l  g ive  it up. ( Inaudib le)  
r i a n  Draper and Torey Adamcik t a l k  but  a r e  inaudib le .  
r i a n  Draper: . . . .maybe e i g h t  k i l l s .  What t h e  h e l l  a r e  you doing? 
~ r e y  Adamcik: I t  d l i k e  a t  i e a s t  twenty k i l l s .  
r i a n  Draper: Twenty k i l l s ?  
x e y ' ~ d a m c i k :  T h a t t s  a l o t  of k i l l s .  
r i a n  Draper: That 's  a l o t  of people t o  k i l l .  
Drey Adamcik: But t h e r e ' s  a l o t  of people a t  t h i s  par ty .  
r i a n  Draper: I agree.  Chuckles. 
Drey Adamcik: I think t h e  p e r f e c t  ending would be a school shoot  ou t .  
r ian  Draper: That would b e . a  pe r fec t ,  p e r f e c t  ending. Yes i t  would but  we'd 
2ed guns: 
I rey Adamcik: That would jack up our k i l l s  so  much. 
r ian  Draper: Yeah. Tha t ' s  t r u e .  I t  would 
) rey  Adamcik: I guarantee I could k i l l  twenty people l i k e .  t h a t .  
- ian  Draper: Shooting sounds. 
)rey Adamcik: I mean how hard can j t. he? qmcann nna nnrcnn 1 c. d ~ 1 3 1 ~  
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BE IT REMEMBERED that on September 25,2008, at 
the hour of 1 :00 p.m. the deposition of KRISTEN OAK, 
produced as a witness at the instance of the plaintiffs 
in the above-entitled action now pending in the 
above-named court, was taken before Paul D. Buchanan, CSR 
#7 and notary public, State of Idaho, in the law offices 
of Racine, Olson, Nye, Budge & Bailey, Center Plaza 
Building, Pocatello, Bannock County, Idaho. 
WHEREUPON, the following proceedings were had: 
KRISTEN OAK, 
called at the instance of the plaintiffs, having been 
first duly sworn, was examined and testified as follows: 
EXAMPNATION 
BY MR. HEARN: 
Q. Could you identify yourself for the record, 
please? 
A. My name is Kristen Oak. 
Q. Are you a detective, officer, sergeant, what 
should I call you, what is your official title? 
A. Right now I am a detective with Pocatello 
Police Department. 
Q. And what was your position in September of 
2006? 
Page 4 
A. Septemkr, I would have been the resource 
officer at Irving Middle School. 
Q. Would you be Officer Oak or Sgt. Oak at that 
time? 
A. OMicerOak. 
Q. And in March of 2004, school resource officer 
at lrving Middle School as well? 
A. Yes. 
Q. Did you have any professional involvement in 
the investigation of the Cassie Jo Stoddart murder? 
A. No, I did not. 
Q. Do you have a general acquain-lance, not as a 
police person but a general aquaintance with that case, 
from living here in Pocatello, the Cassie Jo Stoddart 
murder? 
A. Do you mean do I know about it or -- 
Q. Do you have a general acquaintance with the 
case. 
A. I'm not sure what you mean by acquaintance. 
Q. Are you even aware that Cassie Jo Stoddart is 
not alive now? 
A. Yes. 
Q. Do you know who was charged and whether they 
were convicted? 
A. Yes, I do. - 
Page 5 
Q. That's what I mean by general acquaintance. 
A. Okay. 
MR. JULIAN: Familiarity. 
Q. Did you know Cassie Jo Stoddart? 
A. Yes, I did. 
Q. How did you know her? 
A. She was also a student at Irving. 
Q. Did you have any particular interaction with 
her ever prior to her death? 
A. I know she was a student in a class I taught 
and that she was a quiet, reserved girl. That's my 
recollection. 
Q. Did you know either Brian Draper or Torey 
Adamci k? 
A. I knew Brian Draper. 
Q. Did you not know Torey Adamcik or -- 
A. I did not know him. 
Q. How did you come to know Brian Draper? 
A. He was also a student at Irving. 
Q. Did you have any interaction with Brian Draper 
other than as a student at Irving? 
A. No, I believe all my intersection was with him 
at school or because of school. 
Q. Going back to the familiarity with the case, 
not in your professional experience, but do you have any 
2 (Pages 2 to 5) 
BUCHANAN REPORTING SERVICE 
(208) 233-0816 
"?$;%e, STODDART, et a1. v, D ,  et al. - ."* p 
September 25, 2008 =/*s 
F%<* @g$$ 
eF ye-w* 4wd Deposition of: 
KRISTEN OAK 
A. They can request it but 1 don't know what 3, been there, I can't tell you specifically. 
2 infomation would have been released to them. 
Q. Now I want to ask you as a detective, how is 
4 this report, how can this report be retrieved by the 
A. Oh, yes, I spoke with Joseph Lacey several 
A. Oh, in other words -- the reports are filed -- 
A. You know, on this specifically it's not listed 
1 4 of different ways you can research it to find it. 
Q. If a detective or a police officer with a need 
16 to know wanted to know if Brian Draper had been 
A. School discipline, yes. 
Q. The same with Chris Nix? 
1 that's searched but only the name of other suspects or 
A. Specifically this (indicating) I know we would 
5 able to search that way. 
A. Who are involved? 
Q. The ones you would be able to search. 
Q. In the paragraph we are referring to, do you 
! 1 1 see where it says, "Lacey stated he could only recall an 
1 12 incident in which Nix had been talking on the phone and 
A. I don't have firsthand knowledge, I can only 
Q. May we have a copy of that police report, 
2 1 looking towards your counsel? 
Q. Look before and after. Can you tell if Mr. MR. BYBEE: Sorry, I was doing something else, 
2 3 what are we talking about? 
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Q. 1 knew I had never seen the kitchen table 
sluff, so 1 was confused as well, Let's put that off the 
table, your testimony is what it is on the kitchen table 
with respect to the phone call, that's what you did. 
A. Yes. 
Q. Now let's move to the allegations that you 
heard about on the bus and Chris Nix. Specifically on 
Page 4 of Exhibit No. 10, the bottom p 
need to make sure that I don't have your answer with one 
thing confused with another. Did you do evemhing you 
thought possible to find out if Draper was obsessed with 
Calutnbine as Nix told you? 
A. Yes, I believe so. 
Q. What did you do to find out if Draper was 
obsessed with Columbine? 
A. Talked to him, I know I talked to his mother, 
we talked about what was in his bedroom. Other than 
that, I can't tell you. 1 can only refer to what I have 
written in the report. 
Q. Well, did you ever write in your report that 
Brian Draper was not obsessed with Columbine? 
A. No. 
__-Q, 2_.. So is it possible based upon your report that 
--& - ----- --- -,--- - ----- 
Page 47 
you never determined whether he was or wasn't? 
A. I don't know if he was. 
Q. So isn't it possible you didn't determine 
whether what Chris Nix said was true or false? 
A. Yes. 
Q. And would that be true of all the allegations 
Chris Nix made in Paragraph 4 other than the allegation 
about what was on his walls, Brian Draper's walls? 
A. Can you say that again? 
Q. Isn't it a fact, it sounds argumentative, but 
I want to ask you, isn't it true that you never 
determined whether any of the allegations contained in 
the final paragraph of Page 4 of Exhibit No. 10 made by 
Chris Nix against Brian Draper were true other than the 
allegation about what was on his walls? 
A. Oh, okay. I wasn't able to substantiate them. 
Q. Please tell me what you did, anywhere in the 
report what you did to try to substantiate them. 
A. I talked with his mother, talked with him. 
Q. Now, I may have missed it, but I can't find in 
the report when you talk about -- and you did talk to his 
mother and you talked with him in the report -- anything 
that you ever asked him about any of the issues other 
than what was on his wall. Can you find anywhere in the 
report where you document that you asked him whether he 
Page 48 ( 
was obsessed with Columbine or wanted to see another 
Columbine occur at Irving Middle School or had letters 
about the Columbine shooting incident in his home? 
MR. JULIAN: I am a little bit confused 
because I think the report indicates that she asked Mrs. 
Draper about what was in his bedroom. It talks about a 
she. 
A. Yes, 1 asked his mother about what was in his 
bedroom. 
Q. And that's a good point. So pretty much you 
did try to find out if that were true. Is there anything 
in the report to suggest that you or Mr. Harrell did 
mything to find out about the other things in this last 
p a a p p h  on Page 4, whether they were true or not. 
A. All 1 can tell you is what's docmented in the 
report, that we talked with him and he told us what he 
and this other boy had been doing at a dance. 
Q. Isn't it true that he said he was pretending 
to shoot people with a gun, although claimed that his 
pretend gun was a paint gun? 
A. Yes, he said as though holding a paintball 
gun- 
Q. So he did confirm that he was at the dance 
pretending to shoot people with a paint gun. 
-- A- Yes,.---.-.-- ------ 
Page 49 
Q. And Chris Nix had said that Brian Draper was 
at a dance pretending to shoot people with a real gun; is 
that correct? 
MR. BYBEE: Counsel, we are still talking 
about an imaginary paint gun versus an imaginary real 
gun? 
MR. HEAlUd: Yes, you are exactly right. 
MR. BYBEE: Can you answer that? 
THE WITNE%S: I am looking through the report. 
A. Nix said that these two other students were 
walking up and down the bleachers during a dance pointing 
out places where they could stand. He said they were 
also acting out the school shooting. Nix then continues 
to say he didn't believe they would do it because they 
didn't have the guns to do it with. When I asked Nix 
what type of guns the boys would have, he explained 
probably holding a shotgun and Draper was probably 
holding a M- 16. Based on this and the way he saw the 
boys holding their pretend guns. 
Q. Now, isn't it true that Brian Draper agreed 
that that had happened except he said he was pretending 
to use a paint gun instead of an M- 16? 
A. Yes, he said he was using a paintball gun. 
Q. But he never denied any of the other part of 
Nix's allegation about being at the dance or pretending 
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1. BRIEF SYNOPSIS OF EVENTS: 
2 .  DOCUMENTS OF EVIDENCE: 
3 - NARRATIVE: 
In 3-21-04, a t  approximately 0200 hours,  I was on a t o u r  bus r e tu rn ing  
?rom a school  sponsored t o u r  c a l l e d  the  American Heri tage Tour. On t h e  
)us with  me was 36 o t h e r  I r v i n g  Middle School s tuden t s .  While unloading 
.he bus i n  t h e  park ing  l o t  of  Fred Meyer, I was approached by two 
tuden t s ,  KATHERINE MOORE and ANDREW KITCHER.  They t o l d  me t h a t  they  
ad overheard something on t h e  bus t h a t  concerned them and thought I 
hould know about  it. They explained t o  m e  t h a t  a s  we were d r i v i n g  from 
he S a l t  Lake C i t y  a i r p o r t  t o  Poca te l lo  on t h e  school bus and r i g h t  
f t e r  we s topped a t  t h e  Flags  West t ruck  s top ,  another  s tuden t  on t h e  
us ,  CHRISTOPHER N I X ,  had s t a r t e d  t a l k i n g  t o  them about how he and a 
ouple of h i s  f r i e n d s  had planned on doing a shoot ing a t  I rv ing  Middle 
chool du r ing  our  next  school  sponsored dance. I t  was explained t o  m e  
y bo th  MOORE and WITCHER t h a t  whi le  on t h e  bus N I X  was s i t t i n g  next  t o  
ITCHER and MOORE was s i t t i n g  i n  t h e  s e a t  i n  f r o n t  of t h e  two boys wi th  
nother  s t u d e n t  by t h e  name of K I L L  WATKIN. 
uring t h e  course  of t h e i r  conversat ion,  N I X  asked MOORE i f  she would go 
~t wi th  him. NOORE s t a t e d  she  t o l d  him no, she was concent ra t ing  on 
z r  school  work t o  g e t  he r  grades  up, and she was no t  i n t e r e s t e d  i n  
3ving any type  of a r e l a t i o n s h i p  wi th  a boy a t  t h i s  t ime.  MOORE s t a t e d  
Eter t e l l i n g  him t h i s  she  tu rned  t o  him and t o l d  him t h a t  she hoped he 
3uld no t  do anything t o  harm himself  because she had turned  him down. 
le a l s o  s a i d  something about h e r  no t  wanting t o  do any kind of a 
loo t ing .  MOORE i n d i c a t e d  t h a t  N I X  began t o  t a l k  about how it would be 
:at t o  do a school  shoot ing .  
? expla ined  t o  both MOORE and WITCHER t h a t  a t  t h e  l a s t  dance we had a t  
:hool, which was 3-12-04 be fo re  t h e  sp r ing  break, he had been with h i s  
: iends,  JOSEPH LACEY and BRIAN DRAPER. He s t a t e d  dur ing  the  dance they  
~d planned o u t  a school  shoot ing.  He t o l d  MOORE t h a t  he would br ing  
Le gun a s  he and h i s  dad had c o l l e c t e d  some and because DRAPER could 
~t b r i n g  a gun a s  h i s  dad h i d  t h e i r s .  He a l s o  t o l d  them t h a t  they h 
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made up p o s i t i o n s  a t  t h e  dance a s  t o  who would s t and  where and who would 
use what weapon. They thought t h e  dance would be t h e  p e r f e c t  
oppor tun i ty  a s  a  l a r g e  amount of people would be i n  a  smal l  a r e a  a t  one 
time. N I X  a l s o  made t h e  comment t h a t  he wanted t o  k i l l  himself  t o  be 
with h i s  dad sooner ,  N I X '  f a t h e r  passed  away some time ago from cancer .  
I spoke wi th  WITGHER about t h e  i s s u e  and he t o l d  me some a d d i t i o n a l  
f a c t s .  Be s t a t e d  t h a t  N I X  boasted about  having a concealed weapons 
permit  and had l o t s  of guns a s  h i s  dad used t o  c o l l e c t  them. WITCHER 
a l s o  s t a t e d  t h e  N I X  i n d i c a t e d  one of h i s  f r i e n d s  had been obsessed wi th  
t he  Columbine High School shoot ing.  NIX a l s o  t o l d  WITCRER t h a t  a t  t h e  
l a s t  dance w e  had on 3-12-04, he, JOSEPH LACEY, and BRIAN, had walked 
through t h e  dance p r a c t i c i n g  t h e i r  p o s i t i o n s  and how they  would s e t  up 
f o r  t h e  nex t  school  dance. He a l s o  t o l d  MITCHER and MOORE t h a t  they  had 
planned o u t  what classrooms t h e  boys would go i n t o  and how they  would 
open t h e  door ,  c l o s e  t h e  door, and demonstrated what they  would do by 
saying,  " F i r e ,  f i r e ,  f i r e ,  f i r e ,  f i r e . "  N I X  t a l k e d  about which door 
they would e x i t ,  where they  would go t o  h ide ,  where they would t ake  o f f  
t h e i r  d i s g u i s e ,  and whose house they  would h ide  i n  t o  avoid being 
caught. 
VIX went a s  f a r  a s  t o  expla in  h i s  d i s g u i s e  t o  WITCHER saying he would 
sear a  s k i  mask, l e a t h e r  gloves ,  t h i c k  shoes ,  a  hood, overcoa t ,  and dark  
sunglasses .  He s t a t e d  he would t r a n s p o r t  t h e  guns t o  school  i n  a  bag 
~ i t h  a  l a r g e  amount of M80 a s  wel l .  He t o l d  WITCHER t h a t  he knew a l o t  
%bout guns,  how t o  t ake  them a p a r t  " r e a l l y  f a s t , "  and what kind of ammo 
:o use  i n  d i f f e r e n t  guns. WITCHER s t a t e d  t h a t  N I X  appeared t o  be angry 
~t someone and t o l d  him he hoped t h i s  i n d i v i d u a l  would d i e .  He was no t  
: e r t a i n  o f  t h e  name, but  be l ieved  it might be a  s t uden t  by t h e  name of 
[YATT CALVIN. 
then  spoke wi th  DRAPER about t h e  ma t t e r .  Presen t  wi th  me was h i s  
.o ther ,  PAM DRAPER, and t h e  school p r i n c i p a l ,  J I M  HARRELL. DARER stated 
e was w i th  N I X  a t  t h e  dance and they  had been walking around t h e  dance 
c t i n g  a s  though they  were holding p a i n t b a l l  guns and shoot ing o t h e r  
t uden t s  w i th  t h e i r  p r e t ense  p a i n t b a l l  guns. While they  were walking 
round, N I X  had bumped i n t o  another  boy, who g o t  angry wi th  N I X  and 
rgued wi th  N I X  f o r  q u i t e  some t ime. N I X  t r i e d  t o  walk away from t h i s  
nd iv idua l ,  b u t  he came a t  him. N I X  became angry and accused t h i s  o t h e r  
tudent  of t r y i n g  t o  s t a r t  a  problem wi th  him. Once he was a b l e  t o  
reak c o n t a c t  w i t h  t h i s  s t uden t ,  N I X  began t o  walk around s t i l l  
re tending t h a t  he was holding on t o  some s o r t  of long gun, bu t  a c t i n g  
3 though he were a c t u a l l y  k i l l i n g  people .  Through t h e  course of t h e i r  
>nve r sa t i on ,  DRAPER was t o l d  by N I X  t h a t  t h e r e  was a  l a r g e  s a f e  i n  N I X '  
i t h e r ' s  house t h a t  was f u l l  of  guns. DRAPER explained he had no t  
: t ua l l y  seen  t h e  s a f e  a s  t h e  house desc r ibed  by N I X  i s  ac ros s  t h e  
: r ee t  from h i s  mother ' s  house, bu t  i s  c u r r e n t l y  being r en t ed  o u t .  
ten I asked him about  LACEY'S involvements i n  t h e  i n c i d e n t ,  DRAPER 
:a ted  LACEY had no r e a l  involvement w i th  t h e  i n c i d e n t  a s  he would go 
,ck and f o r t h  between t h e  boys and t h e  dance f l o o r .  When I asked 
'APER i f  he b e l i e v e s  N I X  would commit a  school  shoot ing,  he t o l d  me he 
s no t  c e r t a i n ,  b u t  s a i d  N I X  was " a l l  t a l k . "  When asked t o  e x p l a i n  
i s ,  he s t a t e d  N I X  had once t o l d  him t h a t  he had an X box and a  
ampoline, b u t  once he v i s i t e d  N I X  a t  home, he l ea rned  he d i d  no t  have 
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e i t h e r  one .  Re a l s o  s t a t e d  t h a t  NIX once t o l d  him t h a t  he was going t o  
be moving t o  Ca l i fo rn i a ,  b u t  had never moved. DmPER was under t he  
impression t h a t  N I X  would say  th ings  i n  hopes of having f r i e n d s .  
I a l s o  spoke with JOSEPH LAGEY about the  incident. A s  f a r  a s  t he  school  
shoot ing  was concerned, LACEY s t a t e d  he could only r e c a l l  an inc iden t  i n  
which NIX had been t a l k i n g  on t h e  phone and had been recorded sayrng 
t h e r e  would be a  school shoo t ing  on 3-17-04. This i n c i d e n t  had been 
r epo r t ed  a t  t h a t  t ime. LACEY a d m i t t e d  t h a t  he had been w i t h  NIX a t  t h e  
beginning of  t h e  dance, bu t  went o f f  t o  dance. He had seen NIX and 
DRAPER t o g e t h e r  while he had been dancing and a t  one p o i n t  d i d  s ee  them 
a c t i n g  a s  though they  were holding some s o r t  of long gun. He had not  
asked why and had not  p a r t i c i p a t e d  i n  t h a t  a c t i v i t y .  We asked LAGEY i f  
he f e l t  NIX was se r ious  about  h i s  t h r e a t s  and he s t a t e d  he was no t  
c e r t a i n ,  b u t  s t a t e d  N I X  w i l l  s ay  a  l o t  of things t o  g e t  a t t e n t i o n  and 
what he s ays  i s  no t  n e c e s s a r i l y  always t h e  t r u t h .  
EfARRELL and I then spoke wi th  NIX about t he  i nc iden t .  A t  f i r s t ,  he 
denied any kind of conversa t ion  involving a  shooting a t  school o t h e r  
then t h e  phone c a l l  t h a t  had been made i n  2-04.  1 expla ined  t o  him t h a t  
I had been contac ted  by WITCHER and MOORE a f t e r  we got  t o  Poca te l lo  from 
the t o u r .  H e  then  suddenly remembered t h a t  a f t e r  s topping  a t  t h e  Flags 
#es t  t r u c k  s t o p ,  he asked MOORE ou t .  He s t a t e d  MOORE had dec l ined  
saying she  wanted t o  concen t r a t e  on he r  school work. S h o r t l y  a f t e r  
j ec l in ing ,  she had t o l d  him t h a t  she d i d  no t  want him t o  h u r t  himself  i n  
myway o r  do a  shoot ing.  She t o l d  NIX t h a t  he must promise he r  t h a t  he 
~ o u l d  no t  do e i t h e r  one. They then  t a l k e d  s h o r t l y  about s u i c i d e .  MOORE 
ipparen t ly  t o l d  NIX t h a t  she  had t r i e d  s u i c i d e  by s l i t t i n g  h e r  wrists 
ind N I X  t o l d  MOORE t h a t  he had t r i e d  t o  commit s u i c i d e  a s  wel l ,  but  it 
aas a  long  time ago. NIX then  went on t o  say t h a t  i n  t h e  7 t h  grade he 
ras "d i s tu rbed"  a  l i t t l e  b i t  and had t o l d  DRAPER a t  t h a t  t ime t h a t  t h e  
)pportune t ime t o  do a  school  shoot ing was a t  a  school dance. He 
) e l i eved  WITCHER had t o l d  t h i s  t o  MOORE when MOORE had been da t ing  
FITCHER. 
!hen w e  f u r t h e r  t a l k e d  wi th  N I X  about t h e  inc ident ,  he t o l d  us t h a t  
,ACEY and DRAPER want t o  do a  school shoot ing a t  t h e  nex t  dance a s  t h e y  
~ e l i e v e  it would be t h e  b e s t  t ime. He was with DRAPER and LACEY, who , 
rere walking up and down t h e  b leachers  during our l a s t  dance on 3-12-04 
nd a l l  around t h e  gym p o i n t i n g  out  p laces  where they  could s t and .  He 
t a t e d  t h e y  were a l s o  a c t i n g  o u t  t h e  school shoot ing.  NIX s t a t e d  he d i d  
o t  b e l i e v e  they  would do it because they  do not  have t h e  guns t o  do it 
' i t h .  When I asked NIX what type  of guns the  boys would have, he 
xp la ined  LACEY would probably be holding a  shot  gun and DRAPER was 
robably ho ld ing  a  M-16. He based t h i s  on the  way he saw t h e  boys 
o ld ing  t h e i r  p re tend  guns. He a l s o  s t a t e d  DRAPER and LACEY were 
eek ing  o u t  people  a t  t h e  dance t h a t  they  s p e c i f i c a l l y  wanted t o  k i l l  
nd named CALVIN a s  one of t hose  people.  
I X  cont inued  t o  say t h a t  DRAPER was obsessed with Columbine and wanted 
o  s e e  another  Columbine occur  a t  I rv ing  Middle School. He a l s o  
xp la ined  t h a t  DRAPER has  p i c t u r e s  of people with knives and guns and 
i f f e r e n t  k i l l e r s  hanging on t h e  wal l s  of h i s  bedroom, a s  wel l  a s  
e t t e r s  about  t h e  Columbine shoot ing  i n c i d e n t .  
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I d id  ques t ion  DmPER about  t h i s  when she was a t  I rv ing  Middle School .  
She t o l d  us that t h e r e  a r e  not  any p o s t e r s  d e p i c t i n g  any kind of weapon 
o r  kn i f e  o r  even e v i l  looking p i c t u r e s  on her  son ' s  wail  as she does no t  
al low those  i n  he r  home and f requent ly  checks her  son ' s  bedroom f o r  such 
th ings .  
End of r e p o r t .  
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2 .  NARMT IVE : 
On 3-29-04, TANYA N I X  came t o  I rv ing  Middle School where she spoke wi th  
P r i n c i p a l  J I M  HERALD and me about t he  i n c i d e n t  involv ing  her  son and t h e  
t h r e a t s  of a  school shoot ing .  We explained t o  h e r  t h a t  through our 
i n v e s t i g a t i o n ,  we had t a l k e d  with BRIAN DRAPER and h i s  mother PAM, a s  
well a s  JOEY LACEY and h i s  mother. Through our conversat ions ,  we had 
3iscussed what type  of  t h i n g s  t he  boys had i n  t h e i r  bedrooms a s  wel l  a s  
3ny access  t h a t  t hey  may have t o  weapons. We t o l d  he r  t h a t  w e  were 
lnder t h e  impression t h a t  CHRISTOPHER had been t a l k i n g  about t h e  school  
shoot ing and p u t t i n g  J O E Y  and LACEY i n t o  t h e  s cena r io  without t h e i r  
tnowledge. 
?e a l s o  b e l i e v e  t h a t  a t  t h e  time t h a t  CHRIS was t a l k i n g  t o  t he  s tuden t s  
)n t h e  bus a s  they  r e tu rned  from t h e i r  American Heri tage tou r ,  he had 
Ieen t a l k i n g  about t h i n g s  i n  t he  f i r s t  person, p u t t i n g  himself a s  t h e  
la in  c h a r a c t e r .  When w e  t a l k e d  t o  him about t h e  i n c i d e n t ,  he t o l d  us 
:hat it was a c t u a l l y  BRIAN and J O E Y  who had been planning out  t h e  events  
~ n d  he had on ly  been watching from t h e  s i d e l i n e s .  
ie a l s o  asked TANYA i f  CHRISTOPHER had any access  t o  any types  of 
reapons, s p e c i f i c a l l y  guns. She explained t o  us t h a t  her  ex-husband and 
:HRISTOPHERIS f a t h e r  had a c t u a l l y  been c o l l e c t i n g  guns and had allowed 
:HRISTOPHER t o  use and shoot  t he  guns s t a r t i n g  a t  a  very young age. She 
~ e l i e v e d  t h a t  t h e r e  was a  gun s a f e  i n  h e r  ex-husbands home and descr ibed  
t a s  be ing  a green  s a f e  t h a t  had been i n s t a l l e d  i n t o  a  wal l .  TANYA 
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assumed that the guns owned by her ex-husband were in the safe but since 
he had passed away, approximately two years ago, the guns had not been 
found or located and she did not have the combination to the gun safe in 
his home. TANYA also explained to us that she has no guns inside of her 
own residence where CHRISTOPHER resides with her, 
We asked her to described CHRISTOPHER'S bedroom and she told us that his 
bedroom had been decorated in a sailboat theme with the main colors 
being red and white. There were several pictures about the room with a 
nautical type theme, as well as a couple of posters that GHRISTOPHER had 
hung up, displaying fancy cars. There was nothing of any type of a 
violent nature, depicting weapons or having anything to do with the 
Columbine High School shooting. She was certain of this as she 
regularly checks her son's bedroom and even goes through his dresser 
drawers. 
Mr. HERALD did ask TANYA if he could have her permission and allow the 
school psychologist to evaluate CHRISTOPHER. She agreed to the 
evaluation and also agreed to allow CHRIS to allow the Kinport Academy 
School when HERALD explained to her that it would be a smaller classroom 
and environment with more one on one contact from the teacher, as 
CHRISTOPHER'S grades indicated he was struggling in school. 
TANYA did tell us that CHRISTOPHER does not have many friends, 
especially where they reside. They live on five acres without anyone 
around them. She also said that he has spent a lot of his tine with 
3dults and is sometime not very comfortable in interacting with other 
zhildren of his own age. 
ZHRISTOPHER was not present when we spoke with his mother TANYA but we 
requested that she remain in the office while we talked to CHRISTOPHER 
mce again to try and clear up once again some of the things that he had 
sold us once before. CHRISTOPHER was brought into the office and asked 
jpecifically about the pictures that he had seen that he claimed to be 
.n BRIAN'S bedroom. He told US that the pictures were definitely 
langing on the wall in BRIAN'S bedroom and he described them as being 
)laced between the bunk beds on the wall. 
le also asked CHRISTOPHER about what exactly had happened at the school 
Lance. All he could remember was that he had left the gym to go the 
iathroom and when he had returned, JOEY and BRIAN were acting out a 
hooting. When I asked him to clarify what exactly they were doing, he 
uddenly could no longer remember what had occurred in the gym. 
hen I pointed out to CHRISTOPHER that there were several 
nconsistencies in his stories and that I believed that he was involving 
RIAN and JOEY in something that they were not a part of, he adamantly 
enied making up the story. He said he was the one that was there and 
ad seen what he had seen. He said that he had not made any of this 
ncident up. CHRISTOPHER did admit that he does not have many friends 
t school but he had no intention of hurting anyone. He said that he 
ould in no way commit a school shooting. 
then took the opportunity to explain to GHRISTOPHER that as we grow 
?, we face different circumstances and people will do and say things to 
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anger us or to hurt u s ,  1 told him that it would not be normal to 
actually kill a person because of this and if he were experiencing these 
feelings of actually wanting to take another one's life, he would need 
to talk to an adult about the situation. I told him that he would need 
to talk to someone that he knew and trusted as they would put him in 
touch with the appropriate person to help him handle those feelings of 
anger and frustration. CHRISTOPER told me that he would do this, 
especially talk with her mother as they shared a close relationship. 
End of report 
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LAW INCIDENT : 
------------- 
Nature : JUVENILE PROB Address: 911 N GRANT AV 
Location: Reporting Area #16 City: Pocatello ST: ID Zip: 83201 
Offense Codes: SUSP TNRE 
Received By: STORRIER, M How Received: Officer Report Agency: PPD 
Rspndg Officers: OAK,K 
Rspnsbl Officer: OAK,K Disposition: Closed Case on 03/12/04 
When Reported: 15:13:55 02/17/04 
Occurred: Between 22:00:00 02/14/04 and 23:50:00 02/14/04 
SUSPECTS : 
--------- 
NAME: NIX, CHRISTOPHER R. Name Number: 51578 
Race: W Sex: M DOB: 04/10/90 Height: 5'08" Weight: 120 Hair: BRO Eyes: BRO 
Address: 9559 HEATHER RD, POCATELLO, ID 83201 
Home Telephone: (208)233-9647 Mork Telephone: ( ) - 
NAME: DVORAK, GINA N. Mame Number: 144926 
Race: W Sex: F DOB: 04/10/90 Height: 5'04" Weight: 130 Hair: BRO Eyes: GRN 
Address: 1070 MCKINLEY AVE #16, Pocatello, ID 83201 
Home Telephone: (208)223-1470 Work Telephone: ( ) - 
NAME: BENSON, MACKENZIE K. Name Number: 146284 
Race: U Sex: F DOB: 08/09/90 Height: 4'11" Weight: 91 Hair: BRO Eyes: BLU 
Address: 2463 N FORT HALL MINE RD, Bannock County, ID 
Home Telephone: (208)223-5880 cell Work Telephone: ( ) - 
NAME: DRAPER, BRIAN L. Name Number: 148332 
Race: W Sex: M DOB: 03/21/90 Height: 6'00" Weight: 132 Hair: BLU Eyes: BRO 
Address: 1030 SHALE DR, POGATELLO, ID 83201 
Home Telephone: (208) 232-1067 Work Telephone: (208) - 
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NARRATIVE : 
---------- 
OFFICER: OAK #5137 DICTATED:  2-24-04 / 0940 HOURS 
INVESTIGATIVE TIME: 1 HOUR 
LAW INCIDENT # :  04-PO3352 
STENO INITIALS: ARC 
DATE & TIME 
TRANSCRIBED: 3-12-04 / 0820 HOURS 
1. BRIEF SYNOPSIS OF EVENTS: 
A ma l e  j u v e n i l e  was r e p o r t e d  t o  have s a i d  t h a t  he  was go ing  t o  commit a  
s c h o o l  s h o o t i n g  on  Tuesday ,  2-17-04. 
2 .  DOCUMENTS OF EVIDENCE: 
None I 
3 .  NABRAT IVE : 
On 2-17-04, I was c a l l e d  i n t o  t h e  p r i n c i p a l ' s  o f f i c e  a t  I r v i n g  Middle  
School  i n  r e f e r e n c e  t o  a s u s p i c i o u s  phone message .  I a r r i v e d  and spoke  
w i t h  P r i n c i p a l  J I M  HARRELL and G I N A  DVORAK. M r .  HARRELL i n d i c a t e d  t h a t  
SINA had  r e p o r t e d  a  phone message,  which i n d i c a t e d  t h a t  t h e r e  was g o i n g  
t o  be  a  s h o o t i n g  a t  I r v i n g  Middle S c h o o l .  I had G I N A  p l a y  t h e  message 
f o r  m e ,  and  it s a i d ,  "Going t o  have a  s c h o o l  s h o o t i n g  on Tuesday,  1 7 t h ,  
2004.  " 
I a s k e d  G I N A  a b o u t  t h e  c i r c u m s t a n c e s  i n v o l v i n g  t h e  phone c a l l .  She 
2dv i s ed  t h a t  s h e  had b e e n  on t h e  phone on t h e  p r e v i o u s  S a t u r d a y ,  
2-14-04, w i t h  BRIAN DRAPER and CHRISTOPHER N I X .  She s t a t e d  t h a t  
ZHRISTOPHER N I X  had  b e e n  t h e  one t o  make t h e  r e c o r d i n g .  
[ a s k e d  h e r  how s h e  managed t o  r e c o r d  t h a t  p o r t i o n  of t h e  c o n v e r s a t i o n .  
She t o l d  me t h a t  s h e  was w i t h  h e r  f r i e n d ,  MACKENZIE BENSON, t h a t  
zven ing ,  and  t h e y  had  r e c e i v e d  a  phone c a l l  from CHRISTOPHER N I X .  Dur ing  
;he c o u r s e  o f  t h e  phone c a l l ,  t h e r e  had been  a  l u l l  i n  c o n v e r s a t i o n  when 
:HRISTOPHER s u d d e n l y  began  t a l k i n g  a b o u t  a  s c h o o l  s h o o t i n g .  G I N A  t o l d  me 
: h a t  s h e  became c o n c e r n e d  ove r  t h i s  comment and a s k e d  CHRISTOPHER t o  
l i s c o n n e c t  t h e  phone c a l l ,  and s h e  would c a l l  him back i n  a  moment. Once 
;he  phone was hung up,  G I N A  t o l d  me t h a t  s h e  was a b l e  t o  s e t  h e r  c e l l  
)hone s o  i t  c o u l d  r e c o r d  p a r t  of  t h e  c o n v e r s a t i o n .  She c a l l e d  CHRIS 
>ack ,  and s h e  was a b l e  t o  r e c o r d  him making t h e  comment a b o u t  a  s c h o o l  
; h o o t i n g  on Tuesday ,  2-17-04. GINA had no i d e a  why CHRISTOPHER would 
l ave  done  t h i s ,  b u t  was concerned  and f e l t  someone a t  t h e  s c h o o l  s h o u l d  
:now a b o u t  t h e  i n c i d e n t .  
THRISTOPHER N I X  was t h e n  b rough t  i n t o  t h e  o f f i c e  where h e  was c o n f r o n t e d  
)y  M r .  HARRELL a b o u t  t h e  phone c o n v e r s a t i o n  and t h e  message G I N A  had  
) l a y e d  f o r  u s  f rom h e r  c e l l  phone.  He i n d i c a t e d  t h a t  he had been on t h e  
4317 
D e t a i l  I n c i d e n t  Repor t  
24  7 
Page:  3 
I n c i d e n t  # :  04-PO3352 
phone w i t h  GINA DVORAK and MACKENZIE  BENSON w h i l e  a t  BRIAN DRAPER'S 
house .  He and BRIAN were t a l k i n g  w i t h  b o t h  g i r l s  ove r  t h e  speake r  phone.  
He i n d i c a t e d  t h a t  d u r i n g  t h e  cou r se  of t h e  c o n v e r s a t i o n  something came 
up abou t  a  s c h o o l  s h o o t i n g .  He s t a t e d  t h a t  G I N A  had a sked  him t o  hang up 
t h e  phone,  and  s h e  would c a l l  him back i n  a  few m i n u t e s .  He t h e n  
d i s c o n n e c t e d  t h e  c a l l ,  and when she c a l l e d  him back ,  s h e  asked him t o  
make t h e  s t a t e m e n t s  abou t  hav ing  a  s c h o o l  s h o o t i n g .  He t o l d  me t h a t  he  
d i d  n o t  t h i n k  much abou t  it u n t i l  a f t e r  h e  had a c t u a l l y  made t h e  
comment. He t h e n  wondered i f  she  may have r e c o r d e d  i t  t o  p o s s i b l y  g e t  
him i n t o  t r o u b l e .  He s t a t e d  t h a t  he had a b s o l u t e l y  no p l a n s  of b r i n g i n g  
any t y p e  o f  weapons t o  s c h o o l  o r  cornmitt ing any t y p e  of a  s choo l  
s h o o t i n g .  
Based on t h i s  s t a t e m e n t ,  M I L L I E  FLANDRO, who i s  t h e  a s s i s t a n t  p r i n c i p a l  
a t  I r v i n g  Middle  Schoo l ,  and  JIM HARRELL s e a r c h e d  CHRISTOPHER'S l o c k e r  
a t  s c h o o l ,  b u t  were unab le  t o  l o c a t e  any t y p e  of  weapon. His p e r s o n  was 
a l s o  s e a r c h e d ,  and no k ind  of  weapon was found on him e i t h e r .  
I l e a r n e d  t h a t  BRIAN DRAPER was n o t  a t  s c h o o l  t h a t  day,  and I responded  
t o  h i s  r e s i d e n c e  a t  1030 S h a l e  Drive where I spoke w i t h  him and h i s  
mo the r ,  PAM DRAPER, abou t  t h e  i n c i d e n t .  BRIAN a d m i t t e d  t h a t  he had been 
a t  h i s  r e s i d e n c e  t h e  p r e v i o u s  Sa tu rday  n i g h t  w i t h  CHRISTOPHER N I X ,  and 
t h e y  had b o t h  been  t a l k i n g  w i t h  MACKENZIE and G I N A  o v e r  t h e  speake r  
phone .  
PAM checked  t h e  c a l l e r  I D  a t  h e r  house,  and i t  showed t h r e e  s e p a r a t e  
phone c a l l s  t h a t  had been p l a c e d  t o  h e r  r e s i d e n c e  from GIMA'S c e l l  
phone .  The f i r s t  c a l l  was p l a c e d  a t  2202 h o u r s .  The second  was p l a c e d  a t  
2313 h o u r s ,  and  t h e  t h i r d  was a t  2339 h o u r s .  A l l  t h r e e  c a l l s  came from a  
c e l l  phone number of  380-1936. 
BRIAN s t a t e d  t h a t  G I N A  had a sked  them t o  d i s c o n n e c t  t h e  c a l l ,  and s h e  
would c a l l  r i g h t  back .  When she  c a l l e d  back ,  t h e y  a g a i n  began t h e  
c o n v e r s a t i o n  a b o u t  t h e  s c h o o l  s h o o t i n g .  Accord ing  t o  what BRIAN t o l d  me, 
t h e  g i r l s  were  begging  CHRIS t o  r e p e a t  t h e  p h r a s e  abou t  hav ing  a  s c h o o l  
s h o o t i n g  on Tuesday,  3-17-04. According t o  B R I A N ,  G I N A  a sked  CHRIS t o  
r e p e a t  t h i s  t h r e e  d i f f e r e n t  t imes  t e l l i n g  him he must u s e  t h e  e x a c t  d a t e  
of 2-17-04 when he s a i d  i t .  BRIAN in formed me t h a t  G I N A  begged CHRIS t o  
r e p e a t  t h i s ,  and  a t  one p o i n t ,  s h e  s a i d  t h a t  i f  he d i d  it a g a i n  s h e  
~ ~ o u l d  g i v e  him a  k i s s  f o r  s a y i n g  i t .  B R I A N  a d v i s e d  t h a t  CHRISTOPHER 
r e a l l y  l i k e d  G I N A  and was happy t h a t  she  was even t a l k i n g  wi th  him on 
t h e  phone .  
I a t t e m p t e d  t o  c o n t a c t  MACKENZIE BENSON a t  h e r  r e s i d e n c e  of 2463 N .  F o r t  
3 a l l  Mine Road. When I a r r i v e d ,  I spoke w i t h  h e r  f a t h e r ,  who t o l d  me 
t h a t  s h e  was home ill and was c u r r e n t l y  a s l e e p .  He d i d  n o t  wish t o  have 
l e r  awakened t o  speak  w i t h  me. I e x p l a i n e d  t h e  c i r cums tances  of my v i s i t  
2nd t o l d  him a b o u t  my c o n c e r n .  He in formed me t h a t  he would speak w i t h  
'4ACKENZIE a b o u t  t h e  m a t t e r  a s  w e l l .  
3n 2-18-04, B R I A N  DRAPER and CHRISTOPHER N I X  came t o  my o f f i c e  
i n d i c a t i n g  t h a t  t h e y  wished t o  d i s c u s s  t h e  m a t t e r  and g e t  i t  c l e a r e d  up 
2nd t a k e n  c a r e  of  a s  s e v e r a l  rumors had been c i r c u l a t i n g  th rough  t h e  
3chool  a b o u t  CHRIS commit t ing  a  school  s h o o t i n g .  I b rough t  M A C K E N Z I E  
3ENSON, G I N A  DVORAK, and P r i n c i p a l  J I M  HARRELL i n t o  my o f f i c e  where we 
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had an hour long conversation about the incident and why it was 
import an^ that this not continue even in a teasing way. They all stated 
that they understood, and it would not happen again. 
End report, 
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1 its own computer? 1 1 records had been accessed? Did you talk to each 
A. It all dumps into a student record system. 1 2 counselor? 
Q. And where is the student record system, i 3 A. No. 
4 administrative offices, or is it at one of the schools? i 4 Q. How did the district determine that the 
A. I believe that the main server that supprts 1 5 counselors had no other records that had not been I 
6 all of that is in the district adminismion building. 
Q. And can you tell me generally what records, 
A. The principal was asked to check for all 
Q. Because I don't really know what the principal 
1 5  would understand by all records, let me ask this maybe 
Q. And has the paper file for Brian Draper and 
2 0 lawsuit? A. The process for records is electronic, so they 
Q. And has everything in that paper file been 
2 4 A. Yes. 
Page 15  j Page 17 
1 Brian Draper been accessed and produced? I 1  I A. No. 
2 A. Yes. 2 Q. What is the policy on what goes in the 
3 Q. Is it your understanding that if there is 1 3 disciplinary record and what doesn't as the unwritten 
4 nothing that has to do with Torey Adamcik or Brian Draper policy, what is the policy? 
5 within either the paper or electronic files of the 1 I A. We have a policy on student discipline and it 
6 district that has not been produced, is there anything 1 6 spells out appropriate behavior and it spells out 
7 that hasn't been produced? 1 7 consequences and what goes in the discipline record is 
8 A. No. j 8 the result or the consequence to the behavior. 
9 Q. I'm going to go through some things that might [ 9 Q. So under the policy does anything go into the 
10  not be and you can just check them all and say, no, we . 1 0  disciplinary record if there is no consequence? 
1 1 produced that. Medical records, like from a school nurse 1 1 l A. It may or may not, it depends. 
1 2 or something, those were produced, if they are existing? Q. What would it depend on? 
1 3  A. Yes. A. It would depend on individual situations. 
14 Q. Disciplinary decisions or evidence having to 
114 Q. What are the kinds of things that are to go in 
15  do with disciplinary action, all those have been accessed 1 1 5  the disciplinary record? 
1 6 and produced? 116 A. Actions that are taken, warnings that are 
17 A. Yes. / 1 7  given, conferences that are held. 
18 Q. Counseling records from the school district's Il8 Q. So is a conference held an action? 
1 9 counselors, those have been sought and gathered together? 1 9  A. Yes. 
2 0 A. Yes. 120 Q. Let's turn to the disciplinary record produced 
2 1 MR. JULIAN: To the extent there are any. / 2 1 by the district. I think it's Exhibit No. 4. Let me ask 
2 2 Your question implies that there are some. i 2 2 you to look through Exhibit No. 4 and tell me if this 
2 3 Q. To the extent that there are any. 2 3 appears to be the entire disciplinary record for Brian 
2 4 A. Yes. / 2 4 Draper and Torey Adamcik. 
2 5 Q. How did you determine that all the counseling / 2 5 (Pause in proceedings.) 
5 (Pages 14 to 17) 
BUCHANAN REPORTING SERVICE 
(208) 233-0816 
STODDARD, et al. 
J u l y  17, 2008 
al. -&!4 * #@j$j3 Deposition of: w NARY VAGNER 
A. Yes. 
Q. Is it your belief or understanding that there 
arc no instances where Brian Draper or Torey Adamcik 
either got a waming or were disciplined or had a 
conference or had any other action taken by the school 
district other than the ones included in the disciplinary 
record that is Exhibit No. 4? 
A, Could you restate that question? 
Q. I'll try. Do you believe Exhibit No. 4 lo be 
a complete list of every action taken by the school 
district in regard to Torey Adamcik and Brian Draper? 
A. Yes. 
Q. Does the school district have a policy that 
allows it discretion to take an action, yet not to enter 
it into the disciplinary report of the student? 
A. Does the school district -- 
Q. Have a policy allowing school district 
personnel to take an action against a student, like, for 
example, detention, yet decide not to enter that action 
in the student's discipline report. 
A. No. 
Q. Would such action by a school official 
disciplining a student and not entering that discipline 
into the student's discipline report violate district 
3 PC!J!X. " - - 
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A. Yes. 1 1  
Q. Why is the discipline report kept by the 1 2  
district, what's the purpose of the discipline report? 1 3  
A. It's an anecdotal record of student behavior 
and consequence. 1 ", 
Q. Does it have some value for the district or i 6 
the student, this anecdotal record? 7 
A. Yes. 
Q. What is the value for either the student or 
1 * 
the district to have such a record? 
A. It communicates the degree of behavioral 
performance at school. 
Q. Related to that, who at the school has access 
to a student's discipline report? 
A. Only those who have a need to know. 
Q. And can you give me the general description of / 16 
who would fall into that category of have a need to know? 1 17 
A. The administration, possibly a teacher, 118 
possibly a counselor. 119 
Q. So to determine whether a teacher or a I20 
counselor has access to the discipline report, what would ( 2 1 
they need to do, would they need to go to an i 22 
administrator? 123 
A. Typically,yes. 
Q. I'm just not sure exactly how that works. Is 
1 2 4  
125 
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there a computer terminal that a person can go and type 
in something and up comes the discipline report? 
A. If you are allowed access, you can do it from 
your own computer. 
Q. And do teachers have access, routinely does a 
teacher have access on their computer? 
A. That is depending on the principal. 
Q, We1 I ,  in 2006 did teachers at Pocatel lo High 
School have access? 
A, I don't know. 
Q. Do you know if counselors in 2006 at Pocatello 
High School had access to the discipline report? 
A. I don't know. 
Q. Why is it important for the administrator to 
have access to the discipline report? 
A. Because the adminismtor is responsible for 
the students in his or her building. 
Q. When a student is accused of wrong conduct, 
misconduct, who decides whether discipline will be 
administered or not? 
A. Generally the administration. 
Q. And when the administration makes that 
decision, does the administrator review the discipline 
report to determine whether to apply discipline in a 
garticular case? 
A. Yes. 
Q. What happens when a student is alleged to have 
committed some misconduct, are they taken to the 
administrator to decide whether or not they actually did 
and what should happen about it? 
A. Yes. 
Q. Is it ever a case where a teacher makes that 
decision on their own and applies some response to 
misbehavior without the knowledge of the administrator? 
A. Typically not. 
Q. Would that violate policy if a teacher were to 
punish a student without at least notifLing the 
administrator? 
MR. JULIAN: Let me object, because I think we 
are talking about such vague concepts of discipline. I 
could imagine someone might be talking to another student 
when they shouldn't be. Well, that's different than 
beating up a student. So maybe we could distinguish the 
degrees. 
W. HEARN: Very good point. 
Q. The kinds of things listed in Exhibit No. 4, 
and I am just going to pick one, on Brian Draper 
10/18/05, it's No. 4, it says uncorrected tardy, 
in-school suspension. What is an uncorrected tardy? 
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2 was tardy and didn't do it. And it was reported to the 
3 administration and they addressed it with in-school 
Q. U'ho would have wrinen under Item 4 Brian has meeting or conference, to describe a get-together, I am 
6 seven tardies in his classes? 
A. Mr. Parker. 
Q. Mr. Parker is an administrator? 
Q. Is he the adminislrator? A. I would say you would have a meeting first. 
Q. And then how does it turn in or can it turn 
A. Pass room is the in-school suspension room. 
1 6 Mr. Draper or with Mr. Draper and say we have this A. When there is discussion that would be termed 
17 problem, or how does Mr. Parker ever know about this? j 17 corrective action or consequence. 
A. The teacher would go to Mr. Parker. 
Q. Would Mr. Parker then have a responsibility 
Q. Can I say that if the parents are there, 
Q. That's one way it can be a conference, not the 
5 conclusion, does an ----- - --- 
I with having an uncorrected tardy but found not guilty Q. At the top of Exhibit No. 4, Brian Draper's 
2 discipline report, it has SRO -- next to Action Taken By/ 
3 Action Referred By, SRO. Do you see SRO? 
Q. Earlier you had mentioned if there is a 
5 conference that goes in the discipline report -- do you 
6 recall that testimony? A. School resource officer. 
Q. Is that a police officer? 
Q. What do you mean by conference? 
A. It could be that the corrective action is a Q. Does the police officer that's the SRO work 
0 conference. 1 10 for the district? 
A. With the student, with the student and the Q. The district doesn't pay him anything, him or 
3 teacher, with the student and the parent, with the 
4 student, the teacher, and the parent. 
Q. Is it a conference when an administrator like Q. Does he have any responsibility to the 
7 for Mr. Draper's side of the story? 
A. Not in the same term as conference as Q. What responsibilities does the SRO have as you 
Q. Tell me the difference between how you are ! 2 0 and the police force and the people they work for? 
1 using conference as consequence and conference as the 1 2 1 
I 
A. Those that are defined with respect to what a 
2 2 school resource officer does. 
A. I would use the word meeting. Q. What is your understanding of what 
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A. Yes. 
Q. And the fourth period class is the class 
~mmediately prior to lunch at Pocatello High School? 
A. I think so. 
Q. While attending school within the district was 
Torcy Adamcik ever accused of misconduct but found 
innocent of those charges? 
A. Could you say that again? 
Q. While attending school within the district at 
any time was Torey Adamcik ever accused of misbehavior or 
misconduct but found innocent of those charges? 
A. Not that I'm aware of. 
Q. Do the records reflect that ever happening? 
A. No. 
Q. While attending school within the district was 
'Torey Adamcik ever accused of misconduct but the district 
elected not to investigate the allegations? 
A. Not that I'm aware of. 
Q. Based upon your review of those records kept 
by the district, can you say whether Torey Adamcik was 
ever reported to school officials as presenting a 
potential danger to the safety of the other students? 
A. Could you repeat that? 
Q. Sure. I have got it written down. Based upon 
your review of the district's records, can you say - ----- -- --- -- 
Page 43 
whether Torey Adamcik was ever reported to school 
officials as presenting a potential danger to the safety 
of the other students or staff! 
A. I am going to repeat what you said. Based 
upon the review of the records, can I determine whether 
or not he was ever reported as dangerous? 
Q. Yes. 
A. Repeat the question. 
Q. Based upon your review of the records kept by 
the district, can you say whether Torey Adamcik was ever 
reported to school officials as presenting a potential 
danger to the safety of other students or staff! 
A, I can say based on my review of the records 
Torey Adamcik was never reported as being a danger to 
anyone. 
Q. If Torey Adamcik had been reported as being a 
danger to someone but the district determined that that 
report was not credible, they didn't believe the report, 
where should it show up in the records? The district 
takes no action about it. Where would that be in those 
records? 
A. It wouldn't be. 
Q. Then can you say based upon a review of the 
records that Torey Adamcik was never reported as being 




that he presented no danger? 
A. Based on my review of the records, I can say 
that Torey was never reported as being dangerous. 
Q. What is the basis for your conclusion that he 
wasn't reported as dangerous if the school district 
doesn't keep records of investigations when the 
allegations are determined not to be substantiated? 
A. What I know is that from the records he was 
reported as cooperative, respectfu I, not a problem. 
Q. If another student had reported to school 
officials that Torey Adamcik posed a danger to students 
and staff in District 25, what would the school have 
done? 
A. The school would have taken the information 
and the school would have conducted some form of 
investigation. 
Q. And if that investigation that the district or 
the school conducted concluded that Torey Adamcik was not 
a danger, in spite of the report, was not a danger to 
anyone, where would that investigation appear in the 
district's records? 
A. It wouldn't. 
Q. So can you say that that investigation of 
Torey Adamcik based upon the records did not occur? 
A. I can say to you based on my knowledge in -- ----- 
Page 45 
talking with the administration of Pocatello High School 
that Torey was not reported as being a danger. 
Q. Because that's important to me, I want to 
repeat and make sure I have your testimony right. 
Perhaps not by looking at the records alone but based 
upon your discussions with the administrators at 
Pocatello High School you are able to testify that Torey 
Adamcik was not reported as being a danger while a 
student at Pocatello High School; is that correct? 
A. Yes. 
Q. This next one should be easier. I want to ask 
the same question and I'll try to phrase it, but it's the 
same question about Brian Draper. Can you say by looking 
at the records alone that Brian Draper was never reported 
to the district for being a danger to other students or 
staff! 
A. I can say based on the record that there was 
no information about Brian Draper having been reported as 
a danger to anyone. 
Q. If Brian Draper had been accused by another 
student, like I said with Torey Adamcik, of being a 
danger to someone, what should the school have done? 
A. The school would have taken the information, 
conducted an investigation, and drawn a conclusion. 
O. If that conclusion had been that Mr. D r a ~ e r  
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2 would the records contain that conclusion? I ?  A. Would you repeat that, please? 
Q. Sure, Isn't it true that two district 
Q. Then how can you say based upon the record 
6 that no one ever reported Brian Draper as being a threat 
7 to the safety of other shrdents or staff at Pocatello 
A. I have no knowledge of that. 
A. I can say based on my conversation with the 9 Q. Does the district have -here in its records 
i 0 administration of Pocatello High School there was no 10 the detailed incident report generated by the Pocatello 
1 1 report that: Brian Draper may have been a danger to 1 I Police D e p m e n t  dated March 26, '04, concerning Brian 
1 2  anyone. Can we take a break? i 2 Raper? 
MR. JULIAN: Yes. 
Q. Did Principal Harrell tell you that he was 
Q. Should, according to the district's policy, 
2 1 you have reviewed, can you say that no one ever reported 1 2 1 some record be found, some documentation be found in 
2 2 Mr. Draper in his middle school attendance as being a 1 2 2 Brian Draper's records that he was questioned about 
2 3 threat to students or staff in the middle school? / 2 3 canying out a Columbine killing by the SRO officer at 
A. Based on my review of the record, there is no Irving Middle School in the presence of his mother and 
2 -- 5 -- - indication - that ---- anlone ever r9orted -.-- Brian-r-2- 
1 being dangerous or a threat to anyone. 1 A. Would you repeat the question? 
Q. Forgive my repetitiveness. But if someone had Q. According to District 25 policy should there 
3 reported Brian Draper at the middle school as being a / 3 be documentation in Brian Draper's record that he was - 
4 danger or threat to students, what would the middle I 4 assuming that he was, but he was questioned by the SRO in 
5 school, should the middle school have done? 2004 along with his mother, Mr. Draper's mother, and 
A. It would have been investigated and a 1 Principal Harrell, concerning allegations that he was 
7 conclusion would have been drawn. 1 7 obsessed with Columbine and wanted to carry out a 
Q. And if the conclusion were that the report was 
A. It wouldn't be. 
A. Based on my conversation with the Q. Prior to this deposition were you aware of 
17 administration at Irving Middle School, there was no 1 17 allegations that there had been a problem at Irving 
18 indication and no report of Brian Draper being a danger 1 18 Middle School with Brian Draper? 
1 9 or a threat. 
Q. At Irving Middle School, yes. Before this 
deposition, before me talking to you, were you aware of 
A. I spoke with the principal, Mr. Jim Harrell. 2 2 anyone contending that there was a significant problem 
Q. Isn't it true that two district students 2 3 with Brian Draper at Irving Middle School? 
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MR. E A R N :  Back on the record. 
Q, If the allegations as reported in that police 
report were that Brian Draper was obsessed with Columbine 
and was along with two associates pretending to shoot 
other students and planning to actually do a Columbine 
killing at the next dance, should there have been 
anything put in the recards about that in the school 
district? I am asking you to assume that what you were 
told by the principal is not what's in the police report. 
MR. JULLAN: Are you assuming that someone in 
the school district would know what's in the police 
report? 
Q. I am asking you to assume -- a good 
question -- I am asking you to assume that a student 
reported these things, Brian Draper is obsessed by 
Columbine and wants to do a Columbine killing. 
A. Assuming -- 
Q. Assuming that, 
A. -- that's what is in the report -- 
Q. Yes. 
A. -- and assuming that I had been the 
superintendent in 2004, it would be my expectation that 
there would be documentation of that event in the student 
record. 
ask you about under the .-- -- 
Page 59  
policies and procedures of the district in 2004 who was 
to decide whether to take -- who was to decide whether 1 : 
Brian Draper posed a threat in the incident we are 1 3  
refening to in 2004, who was supposed to make that 
decision? 
i 4 
1 5  
A. I can't speak to what the procedural 6 
expectations were in 2004. 7 
Q. Can you speak to the procedural policies, the 8 
policies and procedures of the school district, even 9 
though you weren't here? r 10 
A. The policy doesn't cover the specificity that 
you are talking about. I can't speak to what the 
direction was from the standing superintendent at that 
time as to the expectations. 
Q. Well, if you had been the superintendent of 
schools and a principal reported that a middle school 
student was accused of being obsessed with Columbine and / 1 7  
mimicking doing a school shooting during a school 18  
function, what would you have said was the appropriate 
response, if any, by the school? 
A. Assuming -- 
Q. Assuming. 
A. It's the same answer I gave before. I would 
expect the principal to report it; I would expect the 
principal to conduct an investigation; and I would expect 
&gQ* 
&*&4 
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that it would be entered into the discipline record. 
Q. Would you expect the principal to conduct an 
indepndent investigation from the SRO or how is the 
principal's duty to do the investigation that you would 
expect under those assumed facts related to the SRO's 
duty to do an investigation? 
A. Under my administralion -- 
Q. Yes. 
A. - it is my expectation that anything that is 
a semblance of violent behavior is reported immediately 
to the SRO and that the SRO conducts an investigation 
that is a police investigation, and we conduct an 
investigation that is a school investigation. And those 
investigations are often done simultaneously and can be 
done parallel to each other. 
Q. If the school does an investigation on a 
threat of violence by a student, is there c m n t l y  a 
policy about who would decide whether that investigation, 
the record of that investigation is put into the 
student's school records, who would decide? 
A. The administrator at the building level 
conducts the investigation, assesses the threat, ofken in 
conjunction with consultation with the police department 
and possibly others, and it would be put into the 
student's record if -- 
Page 61 
Q. You probably know the question is going to be 
who determines in a disputed issue of fact whether it 
hqpened, when one student says one thing and another 
student says another, I presume somebody is going to have 
to determine whether it happened. 
A. Yes. And typically that is the 
administration. 
Q. And at Irving Middle School that would be Mr. 
Harrell. 
A. Yes. 
Q. Under your administration would W. Harrell 
have any duty to run his conclusion by anyone else if the 
accusation is serious, such as the desire to murder 
fellow classmates, the accusation, before dismissing that 
as unfounded? 
A. Under my administration, the administrators 
are responsible to notify me immediately as to any threat 
of violence against any student, and they are expected to 
conduct a thorough investigation that is a written 
investigation. And then the conclusion is reviewed with 
me in concert with the elementary or secondary director 
and possibly some other consultation with respect to what 
the threat entailed. 
Q. Is it your understanding that that policy that 
you have just described differed under the prior 
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administration, the policy having to do with violence? 
A. I can't speak to the prior administration, I 
don't know. 
Q. Who can? 
A. Probably the prior administration; that would 
be the best source. 
Q. Is this thing like Republican and Democrat, 
when you say the prior administration, are all of them 
gone or are there some people in the prior administralion 
still here? 
A. I would say that the former superintendent 
would have set the standard for the behavior expected. 
Q. I just want to clarify this. Is it your 
testimony that you can't testifji whether or not the 
former superintendent of the school district would have 
wanted to know about a student's alleged threat to do a 
Columbine killing in the Pocatello schools? 
A. I can only testifj that I would think the 
former superintendent would want to be informed. But I 
can't speak to the former superintendent's expectations. 
Q. Can you testifL that no reasonable 
superintendent of education would want to not know if a 
student is alleged within their school district to be 
planning a Columbine killing? 
MR. JULIAN: 1 don't think that's an --- ---- - -  ."--- ----- -- 
Page 63 
appropriate question for a representative of the school 
district to give expert opinion on other superintendents. 
I think that's beyond the scope of the 30(b)(6). 
MR. HEARN: I want to rephrase. 
Q. I am limiting it to the School District 25, 
Pocatello School District 25. After the Columbine 
massacres do you believe as the present superintendent 
that any former superintendent of schools in Pocatello 
could have reasonably believed it was better not to know 
about threats to do Columbine killings in Pocatello? 
MR. JULIAN: I am still going to object. I 
think it's still an improper opinion. It's nothing that 
she can really testify to from the school district's 
perspective in 2008. But if you have an opinion or if 
it's a personal opinion, identify it as a personal 
opinion or a school opinion and feel free to give it. If 
you can. 
THEi WITNESS: What did you just say? 
MR. JULI AN: You are here as a representative 
of the school district and you are asked to comment on 
the propriety of actions before. I don't know if you 
have even formed an opinion as to that as an official 
representative of the school district. 
A. I can't comment on prior actions. I can only 
comment on my expectations. 
Q. Let's stay on the record and work through 
this. As a rqresentative of the school district I am 
asking for the school district's ideas about these things 
rather than your personal opinion. So I want to ask you 
as the school d i s ~ c t  in 2004 did you expect as the 
school district, not as you, expect Principal Harrel l to 
notify sommne above him if it was broughl to his 
attention that there were allegations of a current 
student at Irving Middle School was intmding to do a 
Colmbine killing? 
A. What was the beginning of that? 
Q. As the school district, not as Mary Vagner, 
the current adminis&ator, but as the school district, 
should Principal Wanell have notified his superiors if 
there were allegations that any student was planning a 
Columbine killing in the schools? 
A. Yes. 
Q. That would have been a better way for me to 
ask it. As School District 25 in 2002 worked, the 
decision of whether or not this incident posed a threat 
to the students was made independently by the school 
district, someone, and the SRO; is that correct? There 
were two decisions, the SRO's decision affecting what the 
SRO did and the school district's parallel decision 
Page 65 
A. Yes. 
Q. The school district in 2004 was not bound by 
the SRO's conclusion about whether any student posed a 
threat or not to the students within the district? 
A. I can only answer by saying that W. Harrell 
told me that they were playing army and he arrived at his 
conclusion based on that. 
Q. Let me ask you to assume that playing army is 
never mentioned in the police report, not once, nobody 
contended that they were playing army. If that is the 
case, do you believe as School District 25, not you, that 
Mr. Harrell's decision not to bring that to his 
supervisors because he thought they were playing army is 
appropriate, was appropriate? 
MR. JULIAN: I think I have to object because 
I think your question assumes that Harrell knew what was 
in the police report. 
MR. HEWW: Let me lay some foundation. 
Q. Assume further that Mr. Harrell was present 
during the police investigation, assume that further, and 
his name is mentioned in the police report as having been 
present in the interrogation of Mr. Draper and the 
discussions with the Draper parents. So with that 
assumption in mind, if the police report has no mention 
of playing army, what Mr. Hanell told you, do you think 
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I 
it was proper, you as the school district, for him to 
elect to let the malter end there and not inform his 
supervisors'? 
A. I don't know if he did or did not inform his 
supervisors. 
Q, If he did not, would that have been proper? 
A. He should have reported it. 
Q. And if he did inform his supervisor, you do 
know there is no wrinen record of that information 
within the district files: is that correct? 
A. Yes. 
Q. And you do know that Brian Draper, no action 
was taken with regard to Brian Draper as a result of the 
incident at Irving Middle School, correct, based upon the 
records? 
A. Yes. 
Q. If he had been referred for psychological 
evaluation, it would have been in the records; correct? 
By the school, not by his parents, but by the school. 
A. Yes. 
Q. And there is no evidence, there is no record 
that the school asked for a psychological evaluation of 
Brian Draper as a result of the Irving Middle School 
incident; correct? 
A. Correct. -- ------------------ ------- --- 
Page 67 
Q. If there were any arrangements made to follow 
up Brian as he progressed on to see if the alleged i ; 
obsession with Columbine increased or decreased, that 
would have been in his records, would it not, if the 1 i 
school had wanted to follow him up closely? i 5 
A. Yes. 
Q. There was no evidence that the school took any I ; 
such action, is there, in the records? 
A. No evidence. 
Q. Let me ask you to look at what is marked as 
1 : 
10 
Deposition Exhibit No. 8 and identify that for the ill 
record, please. 
A. This is a continuum of violence that I 
112 
113 
introduced to the district upon my superintendency with j 14 
respect to my expectations for the administrators 
regarding student behavior. 1: 
Q. Was this before or after September 22 of 2006? 17  
A. Before, It was in August. 1 8  
Q. So this had been implemented a couple of 1 9  
months -- in August of '06; is that correct? 2 0 
A. As I set forth my expectations for all 2 1 
administrators, I expect a respectful and courteous 122 
environment in our schools and I expect that behaviorally 1 2 3 
we intervene at the entry point of disrespect and [ 2 4 
discourtesy. So I was setting my expectations for them 1 2 5 
Deposition o f :  
MARY VAGNER 
with regard to we have zero tolerance for discourteous or 
disrespecthi behavior and everylhing else up the 
violence continuum (indicating). 
Q. Does the School District 25, you, believe that 
intervention here on the chart will, quote, reduce and 
prevent violence at the top of the violence continuum? 
A. Yes. 
Q. What do you understand the intervention to 
mem, what is the intervention for the things at the 
lower level, what kind of intervention on the chart are 
you talking about? 
A. Various interventions. It can include 
corrective action, it can include teaching respectful 
behavior; it can include teaching what is couzeous; it 
can include a curriculum that builds assets in children; 
it can include consequence; it can include involvement of 
parents. 
Q. Now, I have talked a lot about the allegations 
that Brian Draper was obsessed with Columbine and spoke 
with carrying out a Columbine type killing in the future 
in the district schools. Where, if anywhere, on this 
chart would that, if true, appear? 
A. Well, the word "threat" is right here 
(indicating). 
- Q. Would you categorize those facts that I asked 
Page 69 
you to assume as a threat? 
A. Yes. 
Q. Under the program as implemented now at 
District 25, what would be the response to such a threat 
being made by a middle school student? 
A. Various responses. First of al I, an 
investigation; secondly, a review of behavior, and a 
review of whether or not the student was receiving any 
kind of special services, any kind of special counseling, 
any outside help; a review of what's going on with the 
parents and what parents consider; in all likelihood we 
would expect that there would be an evaluation. 
We might suspend a student during a time 
period that all of this is going on or suspend a student 
in school in a very confined location, and get to the 
bottom of why there is threatening behavior coming out of 
this child. And then put a plan in place in an effort to 
help this child, or if the threat is deemed such that the 
child is a safety hazard to the school, then we would go 
through the expulsion process. And obviously it would be 
all referred immediately to the police. 
Q. That's very helpful. What training have the 
administrators that are implementing the violence 
continuum program had in determining all the things you 
talked about. about how serious the threat is. what the 
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4 reduced the risk of violence on the violence continuum, 
Q. Help me undersland, if you will, what about 
6 another student saying so, is that not a reason to 
Q. Do you believe that if Mr. Warrell had 
MR. m I A N :  I am going to have to object. A. We had no discussion about anything other than 
14 There is so many factors that goes in, there is a 
1 5 two-year span of time, we don't know what kind of 
1 6 discipline, and we still don't know what Columbine 
1 7 killing had to do with killing a young lady at her own 
A. No, but there is about paintball, it can look 
2 2 just note the objection. 
Q. Do you entertain the possibility as you sit 
Page 91 
1 possibility in your mind? 1 M-17's, there are no paintball machines, paintball guns 
A. It could be a possibility. 2 or real guns used when they are pretending to shoot 
Q. If that possibility were in fact the correct 3 people, so Brian Draper simply says I wasn't pretending 
4 possibility, it's actually what happened, if that is the 4 to use real guns, I was pretending to use paintball guns. 
5 case, I am asking you to assume that, would intervention 5 I don't know if you got that reading fast, but there are 
6 have lowered the risk that Mr. Draper would have / 6 no paintball guns -- 
7 committed violence against other students in the future? 7 MR. JILIAN: These are air rifles, there is 
8 nothing, they are not holding any guns, it's like talking 
Q. If Mr. Warrell failed to ask Mr. Draper 9 air guitar. How do you tell the difference between a 
1 0  anything about his alleged beliefs about Columbine or 1 0  12-stkg and a bass. 
1 1 desires about Columbine, Mr. Harrell made no mention of / 11 MR. H E M :  That's exactly right, Brian. And 
12  any of that in his questioning of Mr. Draper, do you t 12  so what Mr. Draper says is I didn't really mean it 
1 3 think that is adequate to you as a school district based 1 1 3  because I was pretending with paintball guns. And I just 
1 4  upon the witten report that says Mr. Nix accused him, 1 1 4  didn't know what the deponent had understood, that there 
1 5 pointed the finger at him, to use your term, of intending 1 5  weren't any paintball guns either. 
1 6  to do a Columbine killing? 1 6  A. I fully understand that, but I also understand 
A. I believe based on what I read, very briefly, 17 that kids at that age routinely, often, or seldom play 
1 8 that this investigation was focused on Christopher Nix, 1 8  paintballs or play paintball, and I can also assume that 
2 0 intervention to address Christopher Nixes' behavior. 2 0 relationship with Brian Draper was such that he saw Brian 
Q. I think that helps me pose the question / 2 1 as telling the truth. 
2 2 better. Do you think it was appropriate not to foeus any 1 2 2 Q. Do you know fiom your discussions with Mr. 
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Grade - Gender Trk Student ID Enter Date Leave Date Status 
1 I M 200681 9 08/28/08 
& 
Pocatello 
irent/Guardian Name Phone Number 
M Kerry Draper 208-232-1 067 
State - Zio Code Counselor 
ID 83204 Dayley, Chrys 
Inc Date Descn~tion 
Dsp Date1 Action Taken By/ 
Davs End Date Action Referred By - Dmts 
1211 2/02 Vandalism 
Detention SRO 
nn was involved in taking milk out of the cafeteria that was used to throw at cars across the street from Irving. Brian dared another 
dent to throw rocks and eventually a car window was broken with a rock. 
p: major written and assigned 15 days of campus clean up during lunch hour. 
03/21/05 Truancy 1 
Detention Collins 
not attend 4th hour 3118 and did not check out. Numerous announcements were made that day stressing the importance of checking 
properly because of the,planned demonstration. 
09/20/05 Other 
Detention 
in  and another student took flour out of the lunch storage room and then took it into the girls locker room. The flour was 
~taminated and had to be replaced. 
ention assigned for 9/21 during lunch. Students will pay for the contaminated flour. The cost is $17.44 for each student. 
1 011 8/05 Uncorrected Tdy 
In-School-Suspension 
in has 7 tardies in his classes. 
is Room assigned. 
12/16/05 Disrespect 
Detention 
In was shooting spit wads in a classroom. 
ention assigned. 
01/31/06 Uncorrected Tdy 
Detention 
in has 4 tardies in his 5th hour class. 
Student Name 
Draper, Brian L. 
Address 
1030 Shale Dr 
ParenffGuardian Name 
VIM Keny Draper 
6% Pocatello High School 
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Grade - Gender Trk Student ID Enter Date Leave Date Status 





State - Counselor 
ID 83204 Dayley, Chrys 
Dsp Datel Action Taken By/ 
\lo. Inc Date Description Days & End Date Action Referred By - Dmts 
. 03115106 Truancy 2 
Detention Devinehp 
Ir. Devine found Brian and some of his friends down at Riddleys during the assembly. Brian also has 10 tardies this semester. 
letention assigned 
n student has baa Policy 8212 of the Stuben8 
on systtrn and a m g  discipline policy is 
being of h ~ l f i m e l f  or other students. 
on in 
arnw Onty , ( m i n g  tickets do not effkct riding privileges) 
&Guardian 6n-d: El ~ h &  0 Cert. Mail El a i l  0 School By: 
.r-. Dydi @ e f l m - s ~ d  by patent and m u d  to drivcrl' 
mrent/GuaniiPn Signature) 
* * Warning Jr. High * * - ** 1" offense Elementary*' : 
Dear ParentfGuardian: 
Your student has received the attached bus ticket. Please sign and have your student 
return the ticket to the bus driver in the morning when they board the bus to go to 
school or mail to: 
PocatellolChubbuck School District No. 25 
Transportation Departm2nt 
3 115 Pole Line Road 
Pocatello, ID 83201 
A second (znd) offense will require a conference with the parent, student and 
supervisor. 
If you have any questions, please feel free to call the Transportation Supervisor at 
235-32 15 or 235-3252. 
tudent Name 
lamcik, Torey M. 
jdress 
j98 Pointe View Dr 
3rentlGuardian Name 
IM Sean Adamdk 
+$?% 
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Enter Date Leave Date Status 
08128106 
Zia Code Counselor 
83201 Dayley, Chrys 
L Inc Date Descri~tion 
Dsp Date/ Action Taken By1 
DaVs End Date Action Refened By - Dmts 
I 1/08/04 Insubordination 
Detention 
rey was assigned.detention after school because of behavior with a sub. He was asked to bring a note from a parent if he was unable 
do this affer school. Torey did not bring a note and did not serve the detention 
tention 
10114/05 Uncorrected Tdy 
In-School-Suspension 
rey has 11 tardies. 
ss room assigned for 10/19,20. Lunch detention on 10/17, 18 
0411 2/06 Uncorrected Tdy 
In-School-Suspension 
.ey 9 tardies this semester. Please read the tardy policy. 
p: PASS 2/19 and 20. Lunch detention on 4/24, 25 and 26. 
09/25/06 Uncorrected Tdy 
Detention 
Parker 
ay has 4 tardies 5th period. If this wntiues to be a problem he will be assigned PASS and closed campus for lunch. 
p: Lunch detention 
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A. With whom? 1 notes with another student that to her appeared to be 
Q. 'When did they take place with Draper and 2 threatening in nature and bringing you another note that 
3 Adamcik? 1 3 says something to the effect of when are we going to do 
I 
A. I never had any interactions with Adamcik, 1 4 this, if that were to occur, what do you expect would be 
Q. With Draper, then, when did you have any j 5 Your response to that? 
6 interaction with him? 6 A. If it were to occur, my resource oXicer would 
A. On a couple of occasions he had fad spray in 7 have been invslved, the principal would have been 
8 the hall that he was spraying around and we dealt with 8 involved, the district office would have been informed 
9 that situation. Then there was another occasion where he 9 and we would have taken measures or investigated further. 
Q. Let me ask you to explain that a little bit 
1 1 cafeteria people had left out and wheeled it into the more. What type of measures would you do and explain the 
Q. Prior to Cassie Jo Stoddart's death do you 1 4  A. Hypoaetically I am assuming we would visit 
15 with the resource officer, we would look at the notes, 
1 9 would call the district office, probably have someone 
Q. Would you talk to the students that allegedly 
Page 1 3  
1 Q. Do you recall her giving you any papers or Q. And I am guessing 60m that point, based on 
2 notes that she claimed to have been written by either 2 what you discovered, then would determine your response 
3 Adamcik or Draper? 3 to it at that point. 
4 A. No. 
5 Q. Other than the fart spray and the flour Q. Are you familiar with any school or school 
6 incident, did you receive any information regarding any 6 district policies regarding students using video cameras 
7 type of misconduct or concerns about Brian Draper or 7 on school grounds during school hours? 
8 Torey Adamcik? A. 1 don't believe there was a policy; I don't 
9 A. No. 
1 0  Q. Are you aware that Samantha Chandler has 
1 1 signed an affidavit stating that she did speak with you 
12  and the student resource officer about notes that she had 
1 3 seen and also gave a note to yourself andfor the resource 
14 officer written by Adamcik or Draper that she thought was 
1 5 a threat to safety? 
1 6  A. I'm aware she signed some affidavit. 
17 Q. Do you have any recollection whatsoever of 
1 8  these interactions that she referenced in her affidavit? 
1 9  A. No. 
2 0 Q. I am going to ask you, and I understand that 
2 1 you answered that you don't recall any of that ever 
2 2 happening, so these questions are somewhat hypothetical, 
2 3 I guess, in the event that a student did approach you 
9 know, but I don't believe there is a policy. 
1 0  Q. Do you know whether there was one in September 
11 of2006? 
1 2  A. 1 don't believe so. 
1 3  Q. Let me ask you, if you did observe a couple 
1 4  students during school time on school grounds with a 
1 5  video camera videotaping things, what, if anything, would 
1 6 you do about it? 
17 A. I usually talk to them, find out what they are 
1 8  doing and it's usually from a production class, video 
1 9 production class or one of the teachers. 
2 0 Q. Why would you go talk to them? 
2 1 A. Just to see what they were up to, see what 
2 2 they were filming. 
2 3 Q. Is that something that's somewhat unusual to 
2 4 with information such as what Samantha Chandler has 12 4 see at school? 
2 5 asserted, that her locker partner has been exchanging 125 A. No, I just want to make sure that they are out 
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Q, Did you pass on the information about those 
complaints to members of the -- well, 1 believe it was 
Mr. -- 
A. To Robert Parker? 
Q. Yes, to Robert Parker. 
A. Yes, I did. 
Q. Do you know what, if anything, he did to 
follow up with that infomation? 
A. On the majority -- well, on the majorip of 
the cases that I worked, he was also in conjjunction with 
my investigation, so whenever I was notified of something 
that I believed had to be investigated Mher,  I would 
notify him and we would both look into the sihation. 
Q. Is that trpically how you dealt with 
investigating issues, the two of you would work together 
on investigating? 
A. Yes. 
Q. Do you remember any discussion with Samantha 
Chandler about Brian Draper or Torey Adamcik? 
A. Idon't. 
Q. Are you aware that she signed an affidavit 
claiming that she spoke with you early in the year of 
2006 about Brian Draper and Torey Adamcik? 
A. Yes. 
ave you had a chance to review that - ,Q -!L- ------- "P-P 
Page 23 
affidavit? 
A. I haven't read it completely myself, but I am 
aware of it. 
Q. We have it here marked as Deposition Exhibit 
No. 16. I would just ask you to look through it quickly. 
It's not very long, 
MR. JULIAPI: Why don't we take about five 
mtnutes and allow the witness to review it. 
(Short recess.) 
Q. Have you had a chance to review the affidavit? 
A. I have. 
Q. Afler reviewing that, do you have any 
recollection of the events that she talks about in that 
affidavit? 
A. I don't. 
Q. Do you remember ever talking with Samantha 
Chandler about Brian Draper or Torey Adamcik? 
A. No. 
Q. Do you keep any type of time record or 
calendar of the days that you worked and where you were 
working? 
A. I did. 
Q. What do you do with those time records? 






Q. Do you recall whether or not you turned in any 
time records for September or August even of 2006? 
A. I did not, I wasn't even present at the time. 
Q. Would you have had a time record for that one 
day at least that you came in after the murder? 
A. No. 
Q. So that was volunteered time? 
A. Well, 1 was working but I was there basically 
just for emotional support. 
Q. Do you know whether or not those time records 
are kept anyhere,  that if we were to ask for them to be 
produced, that they would be kept in a file somewhere? 
A. I beIieve the police department holds onto 
them for a specified time. 
MR. W T M G :  I don't have any other 
questions. 
E W A T T O N  
BY MR. JULIAN: 
Q. Do you also keep a log of your investigations, 
students you have talked to? 
A. I do; I had a daily log that I had to keep 
track of, along with every student contact that I had. 
Q. Have you had a chance to peruse that log? 
A. I was able to find out where they were; I did 
Page 25 
look through all of them. 
Q. Based on your limited review and your memory, 
do you recall anything ever being mentioned by Sami 
Chandler regarding Adamcik or Draper? 
A. No, not at all. 
Q. And of course the affidavit talks about her 
speaking with you in the fall of 2006 before the murders. 
That couldn't have happened; correct? 
A. It could not, I wasn't there. 
Q. And in the normal course of things if you 
received any type of threatening note, it wouldn't have 
been discarded, I assume, there has got to be a process 
for it. 
A. No, myself and Robert Parker would have 
investigated that together to determine whether or not we 
had a founded legitimate threat, we would have to call in 
the students and, like I said, possibly involve parents 
in the process. 
Q. I have looked over her affidavit and she puts 
some adjectives about threatening notes but we don't know 
what she believes they said. The only one there is a 
quote on is just this one statement when are we going to 
do this. If we just look at that alone singularly, that 
really doesn't tell you anything as a police officer, 
does it? 
7 (Pages 22 to 25) 
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THE DISTRICT COURT OF TIHE SIXTH JUDICIAL DISTHCT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF BANNOCK 
ANNA STODDART, Individually and as ) 
Personal Representative of the Estate of ) Case No. CV 2008-464-0C 
Cassie Jo Stoddart; ANDREW STODDART;) 
VICTOR PRICE; FRANK CONTWRAS ) PL-5 S M O W U I M  IN 
and ALLISON SERR-CONTEMS,  ) MSPONSE TO D E m m M  
husband and wife; DYLAN CONTREMS;) POCATELLO SCHOOL DISmCT'S 
SHELBY McCLUSKEY; and CHEYENNE) MOTION FOR S-Y 





BRIAN DRAPER; TOREY ADAMCIK; ) 
KERRY DRAPER and PAMELA 1 
DRAPER, husband and wife; SEAN 1 
ADAMCIK and SHANNON ADAMCIK, ) 
husband and wife; POCATELLO 
SCHOOL DISTRICT #25; POCATELLO ) 
ITIGN SCHOOL; and DOES I-XX; 1 
Defendants. 
COME NOW the Plaintiffs, by and through counsel of record, and hereby submit this 
memorandum in response to the summary judgment motion of Defendant Pocatello School 
District #25 ("Defindant School District"). Because genuine issues of material fact exist, and 
PLAINTIFF'S mMORANDUM IN RESPONSE TO DEFENDANT 
POCATELLO SCHOOL DISTRICT'S MOTION FOR SUMMARY SUDGmNT - Page 1 
Defendant is not entitled to judgment as a matter of law, the Defendant School District's motion for 
summary judgment must be denied. 
Cassie Jo Stoddad was rnurdered on or about September 22, 2006, by Brian Draper and 
Torey Adamcik. Brian Draper (""raper'" and Tory Adamcik ("Adamcik") stated in a video 
recording of their murder plans that Stoddart was to be only the first of several murders that they 
wanted to culminate in a Columbine-style school shooting. (Detail Incident Report, Transcription 
of Videotape, p. 147-48, attached as Exhibit A to the Affidavit of Richard A. Hearn.) Previously, 
in early 2004, Defendant School District had received two separate reports wherein Draper and 
another student were implicated in two different alleged plots to kill fellow students within the 
school district. (See, Depo. of Detective Kristen Oak, Exhibits 10 & 13, attached as Exhibit B to the 
Hearn Aff.) The investigation of Draper in both instances was cursory, and no related disciplinary 
action was ever taken against him, (Depo. of Superintendent Mary Vagner, pp.17-18 & Ex. 4, 
attached as Exhibit C to the H e m  Aff.). Neither incident was ever mentioned in Draper's school 
disciplinary records. (Id. at p.45 & Ex. 4.) 
Later, in the three weeks leading up to Stoddart's murder, a student who claimed to have 
shared a locker with Brian Draper at Pocatello High School in September 2006, claimed to have 
intercepted threatening notes between Draper and Adamcik, which she claimed to have delivered to 
the vice-principal and student resource officer ("SRO")). (See, Samantha Chandler Aff., generally.) 
Neither the vice-principal nor the SRO conducted any investigation of Draper or Adamcik regarding 
the intercepted notes; they both have denied that such information was ever brought to their 
PLAINTIFF'S mMORANDUM M RESPONSE TO DEFENDANT 
POCATELLO SCHOOL DISTRICT'S MOTION FOR SUMMARY JUDGMENT - Page 2 
attention. (Depo of V.P. Robert: Parker, pp. 10-1 1; Depo of SRO Noah Baca, pp. 22-23, attached 
as Exhibits D and E to the Hearn Aff., respectively.) 
The family of Cassie 30 Stoddart and the Contreras family as the owners of the home where 
Stoddart was murdered have filed this lawsuit alleging, in part, that the Defendant School District 
failed, based upon the knowledge it possessed prior to the murder, to take reasonable action to 
protect Cassie Jo Stoddart, and that in doing so, the Defendant School District acted recklessly, 
wilfully and/or wantonly. 
STATIEmm OF FACTS 
On or about February 14,2004, Draper and another student, Christopher Nix ("Nix"), were 
using a speaker phone while at Draper's home to talk with two female students. (Oak Dep., Ex. 13.) 
During the conversation, Nix declared that they were "Going to have a school shooting on Tuesday, 
[February] 1 7th, 2004." (Id.) One of the female students asked Nix to repeat his comment and 
recorded him making the statement. (Id.) On or about February 17, 2004, the threat was reported 
to school officials at Irving Middle School, and school principal Jim Harrell contacted the SRO. 
(Id.) In the subsequent investigation, both Draper and Nix admitted that the school shooting 
comments were made, but Nix claimed that he had no plans of committing any type of school 
shooting. (Id.) 
On February 18, 2004, Draper and Nix met with the SRO, Principal Harrell, and the two 
girls, and stated that they wanted to get the incident cleared up because of rumors circulating around 
school about the shooting. (Id.) The SRO wrote in the Detail Incident Report, that "we had an hour 
long conversation about the incident and why it was important that this not continue even in a teasing 
way. They all stated that they understood, and it would not happen again. End of Report." (Id.) 
PLAINTIFF'S MEMORANDUM IN RESPONSE TO DEFENDANT 
POCATE1,LO SCHOOL DISTRICT'S MOTION FOR SUMMARY JUDGMENT - Page 3 
On or about March 2 1,2004, only one month later, two other students approached the SRO 
about a conversation they had had with Nix about Nix and Draper planning to do a school shooting 
at the next school dance. (Id. at Ex. 10, p.2.) Nix allegedly claimed that he, Draper and another boy 
had made their plan while attending the last school dance, and even provided such details as "who 
would stand where and who would use what weapon," what classrooms they would go into, how 
they would open and close the door, what they would wear ("ski mask, leather gloves, thick shoes, 
a hoot, overcoat, and dark sunglasses"), "where they would hide, where they would take off their 
disguise and whose house they would hide in to avoid being caught." (Id. at Ex. 10, p. 3.) 
Nix had also told other students that he, Draper and the other student had actually "walked 
through the last dance practicing their positions and how they would set up for the next school 
dance," and that they 'demonstrated what they would do by saying 'Fire, fire, fire, fire, fire." (Id.) 
The SRO informed Principal Warrell and other school officials of the information she had learned: 
Q. Now, Principal Harrell is responsible for 
disciplinary actions as far as you understood it; is that 
correct? 
A. Yes. 
Q. Not you. 
A. School discipline, yes. 
Q. Assuming that you interview a witness or a 
party and he is not there, did you understand that you 
would need to tell him about what you found out? 
A. Are you speaking just specifically of this 
(indicating) or of anything in general? 
Q. Well, specifically of this or anything in 
start wirfeneral either one, you can say specifically of this to 
PLAINTIFF'S MEMORANDUM IN RESPONSE TO DEFENDANT 
POCATELLO SCHOOL DISTRICT'S MOTION FOR SUMMARY JUDGMENT - Page 4 
A. Specifically this (indicating) I know we would 
have discussed what every student said, just because of 
the nature of the issue that we were dealing with. And 
as far as anything in general, he was the principal, the 
assistant principal dealt more with discipline than Mr. 
Harrell did, so I always told the assistant principal 
what I was doing. So Mr. Harrell may or may not have 
been involved on just everflhing and anything. 
(Oak Depo. at pp. 28-29.) 
The SRO and Harrell met with Draper and his mother to discuss the allegations. (Id. at Ex. 
10, p.3) At that meeting, Draper admitted that the boys had walked around the dance pretending to 
shoot other students, but claimed that he was pretending only to shoot them with a pretend paintball 
gun rather than a pretend real gun. (Id.) In a later meeting between the SRO, Warrell and Nix, Nix 
informed I-Iarrell and the SRO that Draper was "obsessed with Columbine and wanted to see another 
Columbine occur at Irving Middle School." (Id. at Ex. 10, p.4; Christopher Nix Aff., f/3,6. ) Nix also 
explained to school officials that "Draper has pictures of people with knives and guns and different 
killers hanging on the walls of his bedroom, as well as letters about the Columbine shooting 
incident." (Oak Depo., Ex. 1 0, p.4; Nix Aff. 7 5.) 
In an affidavit prepared in connection with this case, Nix also claims that he warned Principal 
Wanell that "Draper was specifically seeking out other students that he wanted to kill." (Nix 
Aff. f/ 7.) When asked about the pictures on Draper's wall at the meeting with school officials, 
Draper's mother denied that the pictures existed, and the investigation of Draper's desire to do a 
Columbine shooting appears to have ended with no action taken against Draper. (Oak Depo., Ex. 
10, p. 5.)  Nix, however, was referred for psychological counseling and was transferred to an 
alternative school for the remainder of the year. (Id. at Ex. 10, p.6; Nix Aff. 78.) 
PLAINTIFF'S MEMORANDUM IN RESPONSE TO DEFENDANT 
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No mention of any investigation of Nix's allegation that Draper wanted to do a Columbine 
shooting at Irving Middle School was entered in Draper's school records. (Vagner Depo., p. 45-47). 
When asked what types of actions should be entered into a student's record, Superintendent Vagner 
explained that a conference between the principal, the student and a parent is one type of event that 
should be entered into the student's school record: 
14. Q. What are the kinds of things that are to go in 
15. the disciplinary record? 
16. A. Actions that are taken, warnings that are 
17. given, conferences that are held. 
18. Q. So is a conference held an action? 
19. A. Yes. 
(Vagner Depo, p. 17.) 
8 Q. What do you mean by conference? 
9 A. It could be that the corrective action is a 
10 conference. 
1 1  Q. With who? 
12 A. With the student, with the student and the 
13 teacher, with the student and the parent, with the 
14 student, the teacher, and the parent. 
15 Q. Is it a conference when an administrator like 
16 Mr. Parker sits down and talks with Mr. Draper and asks 
1 7 for Mr. Draper's side of the story? 
18 A. Not in the same term as conference as 
19 consequence. 
20 Q. Tell me the difference between how you are 
2 1 using conference as consequence and conference as the 
22 other way. 
PLAINTIFF'S MEMORANDUM IN RESPONSE TO DEFENDANT 
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23 A. I would use the word meeting, 
24 Q. Please tell me how I would know whether to use 
25 the word meeting or con-ferencc to apply to a get-together 
1 between a student and an adminisbator having to do with 
2 alleged misconduct. 
3 A. Would you repeat that? 
4 Q. Sure. Wow would I know which word to use, 
5 meeting or conference, to describe a get-together, I am 
6 picking another word, where a student and an 
7 administrator, like a principal, get together and talk 
8 about alleged misconduct and uncorrected tardy, for 
9 example, that the student is supposed to have done? 
10 A. I would say you would have a meeting first. 
I 1 Q. And then how does it turn in or can it turn 
12 into a conference? 
13 A. It can. 
14 Q. What would trigger it turning into a 
15 conference? 
16 A. When there is discussion that would be termed 
17 corrective action or consequence. 
18 Q. Is involving the parents conective action? 
19 A. Yes. 
20 Q. Can I say that if the parents are there, 
21 brought in, then that's a conference? 
22 A. Yes. 
23 Q. That's one way it can be a conference, not the 
24 only way. 
25 A. Yes. 
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(Id. at 23-24.) 
It is undisputed that the SRO and Principal Hasre11 met with Draper and his mother in the 
course of their investigation, (Oak Depo, Ex. 10, p.3), yet nothing is in his school record about the 
investigation, (Vagner Depo. at p.45 & Ex. 4). 
When asked generally whether or not allegations of the kind Nix made against Draper should 
be in Draper's school record, Superintendent Vagner said that they should be included: 
2 Q. According to District 25 policy should there 
3 be documentation in Brian Draper's record that he was -- 
4 assuming that he was, but he was questioned by the SRO in 
5 2004 along with his mother, Mr. Draper's mother, and 
6 Principal Harrell, concerning allegations that he was 
7 obsessed with Columbine and wanted to carry out a 
8 Columbine type killing in the school? 
9 A. It should be. 
10 Q. And is it your testimony you have seen no 
1 1 record of that in the records? 
12 A. Yes. 
(Id. at p. 49.) 
13 Q. I am asking you to assume -- a good 
14 question -- I am asking you to assume that a student 
15 reported these things, Brian Draper is obsessed by 
16 Columbine and wants to do a Columbine killing. 
1'7 A. Assuming - 
18 Q. Assuming that. 
19 A. -- that's what is in the report - 
20 Q. Yes. 
2 1 A. -- and assuming that I had been the 
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22 superintendent in 2004, it would be my expectation that 
23 there would be documentation of that event in the student 
24 record. 
(Id. at 58.) 
12 Q. As the school district, not as Mary Vagner, 
13 the current administrator, but as the school district, 
14 should Principal Harrell have notified his superiors if 
15 there were allegations that any student was plaming a 
16 Columbine killing in the schools? 
17 A. Yes. 
(Id. at 64.) 
19 Q. Assume hrther that Mr. Harrell was present 
20 during the police investigation, assume that further, and 
21 his name is mentioned in the police report as having been 
22 present in the interrogation of Mr. Draper and the 
23 discussions with the Draper parents. So with that 
24 assumption in mind, if the police report has no mention 
25 of playing army, what Mr. Warrell told you, do you think 
1 it was proper, you as the school district, for him to 
2 elect to let the matter end there and not inform his 
3 supervisors? 
4 A. I don't know if he did or did not inform his 
5 supervisors. 
6 Q. If he did not, would that have been proper? 
7 A. He should have reported it. 
8 Q. And if he did inform his supervisor, you do 
9 know there is no written record of that information 
10 within the district files; is that correct? 
11 A. Yes. 
12 Q. And you do know that Brian Draper, no action 
13 was taken with regard to Brian Draper as a result of the 
14 incident at Irving Middle School, correct, based upon the 
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15 records? 
16 A. Yes. 
(Id. at 65-66.) 
However, when confronted with the Detail Incident Report, Exhibit 10 to the Oak 
Deposition, at her deposition, Dr. Vagner's testimony appeared to change. Dr. Vagner then denied 
that the information she had previously testified should have been included in a student's record, i. e., 
meetings with the student and his parents, should have been entered into Draper's school records: 
10 Q. Just to complete, is it your opinion that at 
1 1 least some reference to the allegations made in the 
12 police report as you describe against Mr. Nix concerning 
13 Mr. Draper have been included in Mr. Draper's 
14 disciplinary report? 
15 A. No. 
16 Q. And why is that? 
17 A. Because this investigation was about Mr. 
18 Nixes' behavior. 
19 Q. When you read the report, did you see that Mr. 
20 Nix claimed that Mr. Draper was obsessed with Columbine, 
2 1 did you read that part? 
22 A. I did read that part. 
23 Q. Did you also see that Mr. Nix claimed that Mr. 
24 Draper intended to carry out a Columbine type killing at 
25 Irving Middle School? 
1 A. I read what's in the report. 
2 Q. You won't dispute that that's in the report? 
3 A. No, it's in there. 
(Id. at 8 1-82.) 
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Two years later, in September 2006, the monch Stoddad was murdered by Draper and 
Adamcik, the school district was again presented with information that Brian Draper posed a threat. 
Samantha Chandler was a student at Pocatello High School beginning in September 2006. (Chandler 
Aff. 71.) She claims that Brian Draper also used or shared her locker. (Id. at 72.) She claims that 
throughout September she read several notes by and between Draper and Adamcik that she 
interpreted as threatening. (Id. at 73-4.) In her recent deposition, the transcripts of which are still 
pending, Samantha explained that even though she could not recall the specific content of most of 
the notes, the notes caused her to fear for the safety of both people and animals. (Transcript to be 
provided upon receipt.) Samantha showed one of the notes to her mother, who advised her that she 
needed to take that note to school officials. (Aff. of Julie Wilcox, 71-5.) Samantha took the note 
to a school official who she believes was Pocatello High School Vice-principal Robert Parker and 
also to the SRO who she believes was Noah Baca. (Chandler Aff. 75-6.) Parker and Baca both deny 
that Samantha ever brought any information to them about Draper or Adamcik. (Parker Depo, pp. 
10- 1 1 ; Baca Depo, pp. 22-23.) Samantha was frightened by the last note she found, which asked 
something to the effect, "When are we going to do this?" (Chandler Aff. 77; Chandler Depo. -.) 
In the context of the other notes she had seen, she believed that Draper and Adamcik were planning 
to do something very bad. (Chandler Aff. 76.) When she took the note to Mr. Parker and SRO Baca, 
she was, as before, told that there was nothing they could do about a note. (Id. at 78.) It is 
undisputed that no investigation was done of Draper or Adamcik based upon the Chandler notes. 
Later that week, Stoddart was murdered by Draper and Adamcik as part of a plan similar to 
the plans the School District previously had been warned that Draper had a role in planning. Draper 
and Adamcik both expressed in avideo they made of themselves that, after they killed Stoddart, they 
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planned to murder ot'tler fellow students and end their killing spree with a Columbine-style school 
shooting. The transcript of the video reads: 
Brian Draper: Our plan is supposed to happen tonight. So hopehlly nothing 
will go w o n g  and evewhing will go smoothly so we can get 
our first kill done and started and we can keep going. 
Brian Draper: (Inaudible) F * * "ing crazy 
Torey Adarncik: For you future serial killers watching this tape. 
Brian Draper: Chuckles. 
Torey Adarncik: I don't know what to say. 
Brian Draper: It, it's really fun. 
Torey Adamcik: Good luck with that. 
Brian Draper: Yeah. Good luck. 
Torey Adamcik: Hopefully you don't have to go through eight 
or nine failures like we have. 
Brian Draper: Yeah. We've probably tried about ten times but they've never 
been home alone. So ... 
Torey Adamcik: When they have, their parents show up. 
Brian Draper: As long as you're patient you know. And we were patient and 
everthing paid off because our victim's home alone. So 
we've got our plan all worked out now. So. I'm sorry. I'm 
sorry to Cassie's family but she had to be the one. We have 
to stick with the plan. And she's perfect. So, she's gonna die. 
(Inaudible) probably. And we have a new victim now. Her 
name is Miranda Chacon. She's ... 
Torey Adamcik: She's just a b**** so we gotta kill her. 
Brian Draper: She told me to be quiet and to shut up. So now she's dead. 
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Torey Adamcik: You want to be popular? 
Brian Draper: No. You know (inaudible) be popular. Everyone knows my 
name. 
rforey Adamcik: Oh. Whistles. 
Brian Draper: More like Eric Harris and Dylan Klebold. They're famous 
now and their massacre lasted forty-five minutes. And, and 
ours is probably going to last like two weeks. 
Torey Adamcik: (Inaudible) What happened? Really? Only two weeks? 
Brian Draper: Well. It, it just depends on if we're smart enough dude. 
Torey Adamcik: You think we can get farther? 
Brian Draper: I think we'll give it up. (Inaudible) 
Brian Draper: Maybe eight kills. What the hell are you doing? 
Torey Adamcik: I'd like at least twenty kills. 
Brian Draper: Twenty kills? 
Torey Adamcik: That's a lot of kills. 
Brian Draper: That's a lot of people to kill. 
Torey Adamcik: But there's a lot of people at this party. 
Brian Draper: I agree. Chuckles. 
Torey Adamcik: I think the perfect ending would be a school shoot out. 
Brian Draper: That would be a perfect, perfect ending. . 
(Hearn Aff., Ex. A, p. 147-48.) 
Based upon the facts in the record, genuine issues of material fact exist as to whether or not 
the Defendant School District failed to take reasonable action that would have prevented the death 
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of Cassie Jo Stoddart, and as to whether the Defendant School District acted recklessly, wilfully 
and/or wantonly. Therefore, Dekndant Scltool District's motion for summary judgment must be 
denied. 
ARG 
I, Summary Judpent Standards 
Summary judgment is appropriate when there are no genuine issues of material fact and the 
issue may be decided as a matter of law. Podolan v. Idaho L e p l  Aid; 123 Idaho 937,854 P.2d 280 
(Ct. App. 1993); IRCP 56. Summary judgment should be granted only when the pleadings, 
admissions, depositions and affidavits have all been construed in the light most favorable to the party 
opposing the motion for summary judgment and there exists no genuine issue of material fact. Moss 
v. Mid-American Fire, 103 Idaho 298,647 P.2d 754 (1982). The facts are to be liberally construed 
in favor of the party opposing the motion, who is also to be given the benefit of favorable inferences 
which might be reasonably drawn from the evidence. Siege1 h/iobile Home Group, Inc.. v. Bowen, 
114 Idaho 531,757 P.2d 1250 (Gt. App. 1988). 
11. P1ahWs"esponse to Immunity Argament 
The Defendant School District is not immune from Plaintiffs' tort claims here because those 
claims do not "[alrise out of injury to a person or property by a person under supervision, custody 
or care of a governmental entity." I. C. $' 6-904A(2). This first reason why Defendant School District 
is not immunized for its negligence is discussed in Section A below. But, even if Plaintiffs' tort 
claims were found to arise out of injury to a person "by a person under supervision: custody or care 
of a governmental entity", the Defendant School District would still not be entitled to immunity 
under I.C. § 6-904A(2) because its agents "intentionally and knowingly . . . fail[ed] to do an act 
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creating unreasonable risk of harm to another, and which involv[ed] a high degree of probability that 
such h a m  will result." I. C. j' 6-904G(2) (defining "reckless, wilful and wanton conduct" as found 
in I.C. 6-904A(2) for purposes of govementa l  immunity). This second reason why Defendant 
School District is not immunized for its negligence is discussed in Section B below. 
At least for purposes of surnmary judgment where the record must be liberally construed in 
the light most favorable to Plaintiffs and all reasonable inferences and conclusions from that record 
drawn in favor of Plaintiffs, the Defendant School District has not met its burden to show that the 
immunity provisions of I.C. 5 6-904A(2) are applicable to the alleged tortuous conduct of its 
employees. As such, the Defendant School district's motion for summary judgment based upon its 
claim of immunity under I.C. 5 6-904A(2) must be denied. 
A. Plaintiffsy Tort Claims Do Not Arise Out of Injury by a Person Under the Supervision, 
Custody or Care of the Defendant School District. 
The Court may not determine whether I.C. fj 6-904A(2) is applicable to Plaintiffs' tort claims 
until it first "examines what [Plaintiffs'] claim the school defendants failed to do in order to fulfill 
their obligations under [I.C. 5 33-5 141." Mickelsen v. School District 25,127 Idaho 401,403 (1995). 
Plaintiffs' tort claims must first be examined relative to Defendant School District's obligations to 
Plaintiffs under I.C. 5 33-5 14. 
Pursuant to I.C. 5 33-5 12(4), school districts are under a statutory duty to protect the 
morals and health of their students. This provision "does not create a separate tort 
or new cause of action," but "merely supports the existence of a common law duty 
of action against a school district." 
,Sherer v. Pocntello School District #25, 143 Idaho 486,491-492 (2006) (quoting Coonse v. Boise 
School District, 132 Idaho 803,807 (1 999). The common law obligations of a school district to its 
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students as exemplified in 1.C. 33-5 12(4) are more extensive than the limited imrnunity provided 
school districts by 1.G. 6-904A(2), 
The duty is not an absolute mandate to prevent all h a m ;  rather, schools are obligated 
to exercise due care and take reasonable precautions to protect their students. See 
Doe v. Durtschi, 1 10 Idaho 466,472 (1986) ("[Tlhe school district had a statutory 
duty to make reasonable efforts to protect its students from . . . danger. A breach of 
that duty constitutes negligence.'"). The school's duty includes "anticipat[ing] 
reasonably foreseeable dangers and [taking] precautions protecting the child in its 
custody from such dangers,'" 
Sherer, 143 Idaho at 49 1 (guotitzg Bauer v. nilinidoh Sch. Dr'st. No. 331,116 Idaho 586,590 (1 989)). 
Before addressing the Defendant School district's claim of immunity, the Court must 
"examine[] what [Plaintiffs'] claim the school defendants failed to do in order to fulfill their 
obligations" to Plaintiffs. Mickelsen, 127 at 403. What Plaintiffs do not claim is that the Defendant 
School District breached any obligation owed them by failing to supervise Draper andlor Adarncik 
when they murdered Cassie Jo Stoddart on the night of September 22, 2006. Plaintiffs and 
Defendant School District agree that "it is undisputed that Draper and Adamcik murdered Stoddart 
after school hours, and off school grounds, at a time when all three students where [sic] in the care, 
custody and control of their parents, and not the District." School District BrieJ p. 17. But, "'the 
fact that [Plaintiffs'] injuries were caused by third part[ies, i.e., Draper and Adamcik], does not 
absolve [the Defendant School DistrictJ fiom liability for its negligence if the third part[ies'] actions 
were the foreseeable result of the school's negligence." Sherer, 143 Idaho at 491 (quoting Durtschi, 
1 10 Idaho at 472). 
Plaintiffs alleged that the Defendant School District and its employees breached their duty 
to take affirmative action to prevent foreseeable harm to their students. Complaint, 724. Then, 
based upon information and belief, Plaintiffs alleged that 
PLAINTIFF'S MEMORANDUM IN RESPONSE TO DEFENDANT 
POCATELLO SCHOOL DISTRICT'S MOTION FOR SUMMARY JUDGMENT - Page 16 
employees of Pocatello School District #25, acting within the course and scope of 
their employment, were aware o f  information that caused or should have caused then 
to know that there was a high probabilit-y that Bryan Draper and Tory Adarneik were 
a threat to the safety of others, including Gassie Jo Stoddart and other students at 
PocateIlo I-Iigh School, and that they intentionally and knowingly failed to take 
appropriate action to stop Brian Draper and Tory Adameik from harming Gassie Jo 
Stoddad. 
Covnplxint, 7 26. Plaintiffs' allegations in the Complaint continued. 
Pocatello School District #25 and its employees recklessly, willfully and wantonly 
created an unreasonable risk of harm to Cassie Jo Stoddart . . . by failing to take 
affirmative action to protect Cassie Jo Stoddart from the foreseeable risk of harm 
posed by Brian Draper and Tory Adamcik. 
Complaint, 7 27 
As a result of the School District's . . . failure to protect Cassie 30 Stoddart from 
foreseeable harm, Bryan Draper and Tory Adamcik were able to accomplish their 
plan to commit the homicide and wrongful death of Cassie Jo Stoddart. 
Cowlplaint, 7 28. Plaintiffs have therefore alleged that the Defendant School District was negligent 
in "intentionally and knowingly" failing to take "affirmative action" to protect Stoddart from a 
"foreseeable risk of ham" and, as a result of its failure to act to protect Stoddart from that 
foreseeable risk of harm, the Defendant School District proximately caused Stoddard's wrongful 
death. 
In the course of conducting discovery and further investigation, Plaintiffs have learned 
specific facts supporting such allegations, described more fully above. The Defendant School 
District had been made aware of Draper's connection with two threats of a school shooting in 2004 
while he was a student at Irving Middle School. (Oak Depo., p.29, & Exhibits 10, 13.) The second 
ofthose threats included specific information that Draper was obsessed by the Columbine shootings 
and wanted to do a Columbine-style shooting at his school. (Nix Aff., 71-7; Oak Depo. at Ex. 10.) 
He was specifically accused of planning a school shooting at a school dance, and even admitted to 
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having walked around the previous school dance pretending to shoot people.' (Oak Depo. at Ex. 
10.) There is no record that anyone investigating the allegation ever even asked Draper about his 
desire to carry out a Columbine shooting at his school. Although the school found it necessary to 
have a conference with Draper's mother about the allegations, nothing about the investigation was 
added to Draper's school records and no conective action was ever taken regarding him. (Vagner 
Il)epo.,pp.17-18 &Ex.  4.) 
Later, when school officials were informed by Samantha Chandler that she had found 
threatening notes by and between Draper and Adamcik in the weeks and days leading up Gassie Jo 
Stoddart's murder, the school did nothing to investigate whether or not Draper and Adamcik posed 
an actual threat to the students in the school district. (Chandler Aff.) Draper and Adamcik 
murdered Cassie Jo a few days later. 
Superintendent Vagner reluctantly admitted in her deposition that if the school had 
intervened in Draper's behavior when he was first accused of planning school shootings that it 
might have lowered the risk that he would have comi t t ed  violence against other students in the 
future. (Vagner Depo., p.90-9 1 .) 
Because Plaintiffs are not herein alleging that the Defendant School District was negligent 
in failing to supervise Draper, or anyone else, the immunity statute cited by Defendant School 
District in support of its motion for summary judgment simply is not applicable. If Draper's murder 
of Stoddart "was a foreseeable result of the school's negligence," I.C. 9 6-904A(2) would provide 
the Defendant School District with no immunity for its negligence in conducting the prior 
Draper claimed to be pretending only to shoot people with a pretend paintball gun, as 
opposed to apretend real gun. (Oak Depo, Ex. 10.) 
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investigation into whether Draper posed a threat to others within the School District. Sherer, 143 
ldahv at 44 1 (quoting Durtschi, 1 10 Idaho at 472). Those conducting the negligent investigation 
of Drqer  were not under the "supervision" of the Defendant School District. 
The puvose of section 6-904A was to "render the state immune from the 
unpredictable acts of third persons . . .'?Harris v. Staae Dep 't of Health & filfure, 
123 Idaho 295,299 (1 992) (emphasis omitted, added). In Hei, the Court declared 
that a school employee was not under the ""supervision, custody or care" of the 
school district within the meaning of section 6-904A. Hei v. Holzer, 139 Idaho 8 1 ,  
87 (2003). Thus, the school district is not immune from negligence liability for the 
acts of its employees under section 6-90414, even though it might be said to have 
negligently failed to supervise the employees under its supervision. 
Sherer, 143 Idaho at 492-493 
In Sherer, the Idaho Supreme Court held that the defendant school district in that case was 
not entitled to immunity for its own negligence under I.C. 5 6-904A(2) without analysis of the 
negligence of a third party whose acts allegedly caused plaintiffs' injuries. The negligence of the 
third party in Sherer was irrelevant to the issue of immunity. Whether Draper and Adamcik were 
under the supervision of the Defendant School District when they murdered Stoddart is likewise 
irrelevant to the issue of whether the Defendant School District is entitled to immunity for its 
allegedly negligent investigation of Draper two years earlier.2 Because Defendant School District 
moved for summary judgment based upon I.C. 5 6-904A(2) and I.C. 4 6-904A(2) is not applicable 
to Plaintiffs' allegations of direct negligence against the Defendant School District, their motion 
for summary judgment on immunity grounds must be denied. 
2 Plaintiffs do not contend that Draper and Adamcik should be viewed as under the 
supervision of the Defendant School District at the time of the murder. 
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B. Plainwfs' Tort Clabs Do Arise &om the URaHms, Wm1, and Wanton Conduct" 
of Defendant School District Employw As hGd by. I.C. 6-904C(2), 
Even if this Court were to find that the PlaintiRs2ort claims arose out of an injury by a 
person under the supervision of Defendant School District, i ,e. ,  out of an injury caused by School 
District employees who negligently investigated Draper for allegedly threatening to commit a 
Columbine school killing, the Defendant School District would still be liable for that negligence 
if the alleged conduct of those School District employees was found to have been "reckless, willful 
and wanton." I.C. $j 6-9041412) ("A governmental entity and its employees . . . without reckless, 
willful and wanton conduct as defined in $j 6-90413, Idaho Code, shall not be liable for any claim 
which: 2. Arises out of injury . . . by a person under supervision . . . "1. 
In Smith v. Department ofCorrection~,133 Idaho 5 19 (I 9991, the Court reversed summary 
judgment for the State on immunity grounds finding ''that a jury could find that the State's conduct 
was reckless, willful and wanton because the State employee supervising the worker-inmates who 
instructed [plaintiffs] to perform the dado cuts knew that the safety guards had been removed from 
the saws." Smith, 133 Idaho at 524. The Smith Court held that 
[t]o overcome State immunity under $j 6-904A(2), [plaintiffs] must show that the 
State acted recklessly, willfully and wantonly. Idaho Code $j 6-904C(2) provides 
that reckless, willful and wanton conduct 
is present only when a person intentionally and knowingly does or 
fails to do an act creating unreasonable risk of harm to another, and 
which involves a high degree of probability that such harm will 
result . 
Smith, 133 Idaho at 523. All that was required in Smith to avoid immunity under $j 6-904A(2) was 
evidence in the record at summary judgment that the supervising State employee knew of the risk 
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cvhen that employee created the unreasonable risk of ham to others. ,Smith, 133 Idaho at 524 (knew 
that the safety guards had been removed), 
In the more recent case of C ~ f e r v  v. Dqartnaent ofTransportaiion, 144 Idaho 324 (2007), 
the Court again reverses summary j u d p e n t  for the State on immunity grounds based upon its 
finding that 
[aft the time the DMV reinstated Hedges license, he had eight previous DUIs, and 
tile DR/IV's records show a total of seven DUIs, three being felony DUI. While our 
case law and statutes fail to define habitual drunkard, a reasonable jury could find 
that a person with seven DUI convictions is a "habituaI drunkard," and that DMV 
acted with gross negligence or recklessly, willfislly and wantonly by reinstating the 
unrestricted license of a person with such a large number of DUIs. Likewise, a jury 
could also find that DMV should have known that Hedges would be harmful to the 
public if allowed to drive on the highways of the state. . . . Therefore, because there 
is a question of fact as to whether DMV acted with gross negligence or recklessly, 
willfully and wantonly, [the Supreme Court] remands to to the district court. 
Caffevfy, 144 Idaho at 332. All that was required in Caffeerty to avoid immunity was evidence in 
the record at summary judgment that DMV personnel knew of the risk when those employees 
created the unreasonable risk of harm to others. Cafferty, 144 Idaho at 332 (knew of driver's 
multiple previous DUIs when reinstating driver's license). 
With the holdings of Smith and CafSety in mind as a reference, we can turn to the record 
before the Court in this case at summary judgment to determine whether a reasonable juror could 
find that the Defendant School District's conduct to have been reckless, willful and wanton. 
As described above, on two separate occasions in 2004 the school received reports from 
different sources that Brian Draper was involved in a plan to do a school shooting. (Oak Depo., Ex. 
10 & 1 3.) Despite the seriousness of the allegations against Draper, the investigation as it pertained 
to him was pitifully short and other than talking with his mother, nothing was done by the school 
to intervene or take any affirmative action to protect the other students. (Id.; See ,Vagner Depo., 
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pp. 17- 18 & Ex. 4.) When allegations were made about Draper and Adamcik in September 2006 
that they were exchanging threatening notes, again the school did nothing to even investigate the 
situation. (Chandler Affidavit, ge~erally.)~ 
Certainly school officials knew that a failure to perfom a thorough investigation of the 
allegations about Draper and Adamcik would create an unreasonable risk of harm to the other 
students. Therefore, the school district is not entitled to immunity and summary judgment should 
be denied. 
CONCLUSION 
For the reasons stated above, the Defendant School District has failed to show that it is 
entitled to statutory immunity for its reckless, willful and wanton investigation of Brian Draper for 
repeatedly threatening to carry out a school killing patterned after Columbine. The Defendant 
School District' motion for summary judgment must be denied. 
DATED this d a y  of January, 2009. 
RACINE, OLSON, NYE, BUDGE & 
BAILEY, CHARTEED 
By: 
Even though the school employees deny that they were ever told about the notes, (Parker 
Depo, pp. 10- 1 1 ; Baca Depo, pp. 22-23), on summary judgment this Court must construe the facts 
in the light most favorable to Plaintiff as the non-moving party and assume for purposes of the 
motion that the facts most favorable to Plaintiff are true. SiegeEMobile Home Group, Inc., v. Bowen, 
1 14 Idaho 53 1,757 P.2d 1250 (Ct. App. 1988). 
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Richard A. Hearn (ISR7"I: 5574) 
RAGTNE, OLSON, NYE, 
BUDGE & BAILEY, CHARTERED 
P.O. Box 1391 
Pocatello, Idaho 83204-1 391 
Teiephone: (2081232-6 10 1 
Fax: (208)232-6 1 09 
IN THE DISTRICT COURT OF TIIE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF BAWOCK 
ANNA STODDART, Individually and as ) 
Personal Representative of the Estate of Case No. CV 2008-464-0C 
Cascir 10 Ctclddart- ANDREW STODDART:f 
VIC TOR PRICE; FRANK CONTRERAS ) 
and ALLISON SERR-CONTERAS, 1 P L m ' S  S W P L E m m A L  
husband and wife; DYLAN CONTRERAS; ) mSPONSE TO DEmNDANT 
SHELBY McCLUSKEY; and CHEYENNE) POCATELLO SCHOOL DISTRICT'S 
McCLUSKEY, 1 MOTION FOR S-Y 
1 mGmm 
Plaintiffs, 1 




BRIAN D U P E R ;  TOREY ADAMCIK; ) 
KERRY DRAPER and PAMELA 
DRAPER, husband and wife; SEAN 
1 
ADAMCIK and SHANNON ADAMCIK, ) 
husband and wife; POCATELLO 1 
SCHOOL DISTRICT #25; POCATELLO ) 




COME NOW the Plaintiffs, by and through counsel of record, and hereby submit this 
Supplemenial Response to the summary judgment motion of Defendant Pocatello School District 
#25 ("Defendant School District"). As stated in Plaintiffs' primary summary judgment brief, the 
transcript for the deposition of Samantha Chandler had not yet been received at the time of filing. 
The deposition transcript has now been received and has been attached by Defendant Pocatello 
School District to the Second Affidavit of Counsel as Exhibit C. 
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The portions of the Chandler deposition relied upon by Plaintiffs' are found in the deposition 
transcript at pages IS, 16, 17, 18,41 and 42. All of these pages relate in part to the facts stated in 
pages 9 and 10 of PlaintifPs brief. 
DATED this 2 day of February, 2009. 
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INTRODUCTION 
This Reply Memorandum is submitted in opposition to PlaintiFs 
Memorandum in Response to Defendant Pocatelio School District's Motion for 
Summary Judgment ("Plaintiffs' Memo."). 
In their Memorandum, Plaintiffs have attempted to rewrite ldaho law to find 
Defendant Pocatello School District legally responsible for Cassie Jo Stoddart's 
murder. Plaintiffs' modification of ldaho law applies two discrete, but in this case 
related, duties allegedly owed by the District to others: 
1) Plaintiffs seek to extend the existing common law duty of care owed by 
school districts to their students (in this case to Cassie Jo Stoddart) 
while in the district's care, custody and control, and seek to apply it to 
circumstances where the student is no longer in the district's care, 
custody and control; and 
2) Plaintiffs also seek to terminate the statutory immunity provided by 
ldaho Code § 6-904A(2) to school districts which exists for alleged 
"negligent supervision" of third persons by renaming the action a 
"negligent investigation" by the district of third parties.' 
The end result of Plaintiff's modification of ldaho law would result in a 
broad new tort of "negligent investigation" which would read as follows: 
School districts are liable in tort for negligent investigation where it 
is shown that a student or former student demonstrated, at some 
point in their career as a student, some type of anti-social behavior 
while at school, and then later caused injury or damage to 
themselves or to another's person or property. 
The end result of Plaintiff's proposed rule would make all government 
entities potentially responsible for all torts committed by all third persons 
(whether or not under the government entity's supervision) where it is found that 
the government entity negligently investigated the third person, and failed to 
' Plaintiffs have failed to address the broader implications of their interpretation of ldaho law 
as it would apply to other government agencies immunized under ldaho Code 5 6-904A(2). 
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protect against all foreseeable risks of harm to others. Obviously, Plaintiffs rule 
goes too far. 
For the reason set forth below, Plaintiffs' analysis is incorrect, and 
summary judgment as to all of Plaintiffs' claims is appropriate because either or 
both: 
1) The District is immune from Plaintiffs' allegations that the District 
negligently supewised Draper and Adamcik; ldaho Code 5 6- 
904A(2); Brooks v Logan, 130 Idaho 574, 944 P.2d 709 (1 997), 
andlor 
2) The [Itstrict did not owe a common law duty of care to Cassie Jo 
Stoddart (or to control Draper and Adamcik) because the 
students were not in the DistriHs care, custody and control. 
Rife v Long, 127 ldaho 841, 908 P.2d 143 (1995). 
For these reasons, the District respecffully requests the Court grant its 




PUINTIFFS' ADtVIlSSlONS REQUIRE A FtNDlNG OF NO LEGAL 
RESPONSIBILITY 
A. Plaintiffs Admit There Was No Duty Of Care Owed Under The 
Circumstances. 
In an effort to avoid the immunity provision of ldaho Code 5 6-904A(2), 
Plaintiffs have admitted that Draper, Adamcik and Cassie Jo were not in the 
District's care, custody and control at the time of Cassie Jo's murder. 
Specifically, Plaintiffs have made the following admissions: 
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1) The Defendant School District is not immune from Plaint*$' Tort 
Claims2 here because those claims do not "[alrise out of injury to a 
person or property by a person under supervision, custody or care of a 
governmental entily." (quoting ldaho Code (.j 6-9WA(2) (Plaintiffs' 
Memo., p 14.); 
2) "Plaintiffs' Tort Claims Do Not Arise Out of Injury by a Person 
Under the Supervision, Custody or Care of the Defendant School 
District." (Heading in Plaintiffs Memo., p 15); 
3) "Plaintiffs and Defendant School District agree that 'it is undisputed 
that Draper and Adamcik murdered Stoddart after school hours, and 
off school grounds, at a time when all three students [were] in the care, 
custody and control of their parents, and not the District':" (Plaintiffs' 
Memo., p. 16.) 
4) "Because Plaintiffs are not herein alleging that the Defendant School 
District was negligent in failing to supervise Draper, or anyone else, the 
immunity statute cited by Defendant School District in support of its 
Motion for Summaw Judgment simply is not applicable" (Plaintiffs' 
Memo., p. 18.) 
5) '"Plaintiffs do not contend Draper and Adamcik should be viewed as 
under the supervision of the Defendant School District at the time of 
their murder." (Plaintiffs' Memo., p. 19, fn 2.) 
In analyzing these admissions, ldaho law is clear that a school district's 
legal responsibilities owed to its students under common law, and as codified at 
ldaho Code (5 33-514(4), extends only to circumstances where the student is in 
the care, custody and supervision of the school. Rife, 127 ldaho at 845-46 
(analyzing ldaho Code (5 33-514(4) and holding that no duty of care is owed to 
students where the injury occurs after school hours or off school property - even 
where it is foreseeable that students will be injured walking to and from school 
and additional school supervision could prevent injuries); Martin v T W  Falls 
School District, 138, ldaho 146, 148, 59 P.3d 3 17 (2002) (District owed no duty to 
* Contained within this admission is another admission, that Plaintiffs' Claims set forth in 
the Complaint are "Tort Claims" which would be immunized under ldaho Code 5 6-904A(2) 
if the Court finds this provision applies to the facts of this case. 
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provide crossing guards even though additional guards could prevent 
foreseeable injuries); Sommsrs v Cantbn"dge School Distn'cf, 139 ldaho 953, 956, 
88 P.3d 772 (2004) (The District" duty o h r e  was satisfied when the school bus 
safely droppd off a five year old chitd at the designated drop off point - at which 
point legal responsibility shifted to his parents for the child's safety). 
Plainties admission that Draper, Adamcik and Cassie Jo were not in the 
District's care, custody and supervision at the time of Cassie Jo's murder (see, 
Plainti's Memo., pp. 14, 15, lfi118 and 19), as a matter of law a finding 
for the District and a grant of the District's Motion for Summary Judgment . Rife, 
127 at 845-46 (summary judgment affirmed); Madin, 138 ldaho at 148 (summary 
judgment affirmed); Sommem, 139 ldaho at 956 (summary judgment affirmed). 
Plaintiff's reliance on the case of Sherer v Pocatello School District is 
misplaced. Plaintiffs argue that according to S h e w  the District owes obligations 
pursuant to ldaho Code 33-514(4) to its students requiring them to prevent all 
foreseeable harm to their students. (Plaintiffs' Memo., pp. 15-16.) 
Plaintiffs also argue that under Sherer, the District's negligent investigation 
of Draper's history (as a student) and its response to Samantha Chandler's 
allegations, is not "negligent supervision" of a student under the care, custody 
and supervision of the District, rather it is the District's own "negligent 
investigation" of a "third-party" (Draper) whose actions caused Cassie Jo's 
murder. (Plaintiffs' Memo., pp. 16-1 9.) 
Finally, Plaintiffs propose the following broad test to determine a school 
district's culpability: 
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If [a students] murder [or rape, bMeij,  assault, or destruction of 
property] of [another person] "was a foreseeable result of the 
school" nnegligenm," ldaho Code 5 6-904A(2) would provide the 
Defendant [governmental entw] with no immunity for its negligence 
in conducting its investigation into whether [the student] posed a 
threat to others . . . ." (PlaintW Memo., p. 1 8.) 
PlaintiVs reasoning in support of this broad rule is that those who 
conducted the "negligent investigation" of Draper were employees of the District, 
and were not under the ''supervision" of the Defendant School District. (Plaintiffs 
Memo., p. 19.)~ 
The ldaho Supreme Court, however, has already analyzed and rejected 
Plaintiffs' argument that a school district has a "duty to take affirmative action to 
prevent foreseeable harm to their students" in Rife v Long. 
In Rife, the Court was asked to determine whether a school district had 
either a common law or statutory duty under ldaho Code 33-514(4) to protect 
against foreseeable risks of harm to students walking to and from school. Rife, 
127 ldaho at 845-47. In its analysis, the Court acknowledged that schools have 
a duty to anticipate reasonably foreseeabre dangers, and to take reasonable 
steps to protect children in its custodv from harm. Id. at 846. The Court also 
acknowledged that a foreseeable risk of harm to students existed when students 
were walking to and from school. Id. at 846-47. However, despite the 
"foreseeable risk of harm to students," the Court held as a matter of policy that 
the defendant district did not owe a common law duty of care under the 
circumstances. Id. 
Ironically, by making a distinction between "negligent investigation" and "negligent 
supervision" Plaintiffs completely eliminate all legal responsibility toward Draper because if 
Draper is not under its supervision, the District owes no duty to Draper, or to others to 
protect them from Draper. Rife, 127 ldaho at 845-46 (no common law duty unless student 
is under the District's care, custody and supervision. 
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The Court reasoned that the burden on school districts under such a rule 
would be enomnous: 
If we were to impose a duty on each school district to protect its 
students outside of school and school hours, they would incur 
substantial financial and additional manpower burdens. . . . We 
believe the common law duty arose because the parents are not in 
a position to protect their children while they are attending school. 
Thus, the school district bears that burden while the children are in 
its custody. 
Id. at 847. 
The Court decided that when a student is not under the care, custody and 
supervision of a schooi, it is the parent's responsibility to take steps to protect the 
child from foreseeable risks of harm: 
However, after school has adjourned for the day, and the students 
have been released, the parents are free to resume control over 
their child's well-being. According, we decline to extend a common 
law duty under the circumstances of this case. 
Id. (the ldaho Supreme Court also held that the school district was immune from 
plaintifs tort claims under ldaho Code § 6-gWA(2)). 
Thus, the Court has expressly rejected Plaintiffs proposed rule that a 
school district is required to "prevent the foreseeable risks of harm" to students 
who are not under the care, custody and supervision of the school at the time of 
the alleged injury. As in the case where students are walking to and from school 
(and still in the custody of their parents), a school district owes no duty to protect 
students from harm even though it is foreseeable that students will be injured, or 
possibly even killed, in an accident when walking to or from school. Id. Similarly, 
Plaintiffs' claim that ldaho law requires the District to prevent harm to Cassie Jo 
(though not in the custody of the district at the time of her injury) from an 
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allegedly fores-able risk of harm posed by Draper (who was also not in the 
custody of the District) is clearly contrary to existing law, and summary judgment 
is appropriate. 
Moreover, and in addition to the above, Plaintiffs' reliance on Sherer is 
misplaced, as the case is easily distinguished from the instant case. 
In Shemr, the defendant school district hired an outside business to 
provide activities at a school sponsored carnival. Sherer v Pacatello School 
District, 143 ldaho 846, 849, 148 P.3d 1232 (2006). 
The plaintiff in Sherer, a junior high school student, attended the school 
sponsored carnival and was injured while participating in one of the carnival 
activities. Id. 
In analyzing the negligence claims against the defendant district, the 
ldaho Supreme Court held that a negligence claim against the district was valid 
because "[the plaintiff] was a student in the custody of the school and was 
injured while participating in a school-sponsored activity." Id. at 491 
(emphasis added). The Court held that the hiring of a third-party did not shield 
the district under the circumstances. Id. 
Thus, a tort duty was predicated on the fact that the foreseeable risk of 
harm to the plaintiff occurred while the plaintiff was in the custody of the school, 
and while participating in a school function. Id. The Court did not reach this 
conclusion as a result of a broad duty to prevent all "foreseeable risks of harm" to 
students, no matter when or how the student is injured. 
DEFENDANT POCATELLO SCHOOL DISTRICT'S REPLY MEMORANDUM IN 
SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 8 
Similarly, Plaintiffs attempt to convert the "negligent supervision" claim 
(from which Plaintiffs' acknowledge the District is immune) into a "negligent 
investigation" claim, based on Sherer is also misplaced. (See PlaintifTsl Memo., 
pp 18-19.) The Court in Sherer did not hold that the immunity provided by ldaho 
Code 5 6-904A(2) did not apply because the District conducted a "negligent 
investigation" of the third-party running the school sponsored carnival as claimed 
by Plaintiffs (Plaintiffs' Memo., pp. 19-1 8). The Supreme Court simply found that 
the carnival contractor was not a person '"nder supervision" for the purposes of 
§ 6-904A immunity, and held that "the supervisory relationship must go beyond a 
mere contractual arrangement." Sherer, 143 ldaho at 493. 
The Court reasoned and concluded that immunity was only provided to 
protect against the unpredictable acts of third-parties under supervision, and not 
the actions of the district's own agents and contractors: 
The legislature was concerned with the unpredictable acts of third- 
parties, (citation omitted), not with the government's ability to 
control its own agents and contractors. Thus, although an 
independent contractor may be a third-person whose performance 
is monitored by the government entity that hired it, the existence of 
a consensual, contractual relationship does not place that person 
under "supervision, custody or care" within the meaning of the 
statute (Idaho Code § 6-904A(2)). 
Sherer, 143 ldaho at 493. 
Thus, Plaintiff's reliance on Sherer to support a proposed common law 
action of "negligent investigation" to circumstances pertaining to situations where 
the District's students are not under the supervision, care or custody of the 
District simply does not exist. And Plaintiffs admission that "it is undisputed that 
Draper and Adamcik murdered Stoddart after school hours, and off school 
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grounds, at a time when all three students [werej in the care, custody and control 
of their parents, and not the District" (Plaintiffs' Memo., p. 16), requires a finding 
that the District owed no duty of care under the circumstances, and that the 
dismissal of Plaintis tort claims as a matter of law is appropriate. Rife, 127 
ldaho at 845-46. 
B. The District Is Immune From Plaintiffs' Tart Claims. 
If the Court finds the District had supervision, custody or control of the 
students in connection with Cassie Jo's murder, despite Plaintiffs' admissions to 
the contrary, than the District is immune from Plaintiffs' tort claims pursuant to 
ldaho Code § 6-904A(2). 
Plaintiffs are struggling with the situation where the school allegedly had 
notice of Draper's dangerous propensities during times when he was under the 
supervision of the District, but acted in a way allegedly consistent with these 
dangerous propensities after school hours, and off school property. 
To resolve the dutylimmunity quandary facing them, Plaintiffs have 
attempted to create a tort of "negligent investigation" based upon the ldaho 
Supreme Court case Sherer v Pocafello School District. (Plaintiffs' Memo., pp 1 5- 
19.) Sherer, however, does not apply to the facts of Plaintiffs' claims here 
because in S h e ~ r  the injured student was under the supervision of the district at 
the time she was injured (contrary to plaintiffs' admissions in this case), and the 
third-party was held not to be under the supervision of the district because the 
third-party was the district's contractor to provide school related services. 
Sherer, 143 ldaho at 491-43. 
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The general scenario where a student provides notice while under the 
supewision of a school, and then later acts consistent with the alleged notice, 
though at a later time and place where not under the school's supervision has 
been addressed by the ldaho Supreme Court in the case of Brooks v Logan 
(Bmoks 111, 130 ldaho at 576-77. 
Briefly, in Bmoks a student provided his teacher with journal entries 
allegedly indicating that he was contemplating suicide. Id. at 575. The student 
subsequently committed suicide at home, approximately one month later. Id. 
The student's parents brought suit against the District and the teacher 
alleging causes of action strikinalv similar to the Plaintiffs' claims in the instant 
[The parents] alleged that the District has a duty regarding the 
investigation and training of qualified teachers, and a duty to take 
affirmative action to detect and assist students who suffer from 
depression or suicidal ideation. In addition the Brooks allege that 
the District and Logan jointly have a duty to seek help for a student 
who displays suicidal tendencies at school. 
Id. 
In affirming the District Court's grant of summary judgment below, the 
ldaho Supreme Court held that because the plaintiffs had alleged that the district 
failed to take action to detect and assist the student based on information 
obtained while under its supervision, though the suicide occurred while in his 
parent's care, the claim should be characterized as negligent supervision of a 
third-person in the district's custody and control, and the district was found to be 
immunized pursuant to ldaho Code §6-904A(2). Id. at 576-77. 
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Thus, in this case, if the Court does find that there was supervisory activity 
of the District causely related to Cassie Jo's murder, then the District, for the 
reasons articulated by the ldaho Supreme Court in Brook 11, is immune from all 
of Plaintiffs' tort claims and summary judgment should be granted. ldaho Code § 
6-904A(2); Brooks 11, 130 ldaho at 576-77. 
C. There Was No "'Reckless, Willful and Wanton Conduct'has Defined by 
ldaho Code $6-§04C(2). 
Plaintiffs' cite to the ldaho Supreme Court cases of Smith v Board of 
Coflections, and Cafferty v ldaho Deparfment of 'rransporti3fion14 for the flawed 
proposition that a government entity's knowledge of a risk always requires legal 
responsibility under ldaho Code 5 6-9046 if that risk later causes harm. 
(Plaintiff's Memo., pp. 20-2 1 .) 
Plaintiffs have misstated the application of Section 6-9046 to the facts of 
both Smith and Cafe@ Plahtiffs' cursory analysis of these cases fails to 
accurately describe the level of foreseeabilty required by ldaho Code § 6-904C to 
defeat the governmental immunity otherwise available under ldaho Code 5 6- 
904A(2). Indeed, the cases cited by Plaintiffs actually support the District's 
position by contrasting the type of specific evidence required to prove "reckless, 
willful and wanton conduct" required by ldaho Code § 6-904C, with the vague, 
remote, and disputed notice allegedly received by the District in the instant case. 
In Cafferty the ldaho Supreme Court held an issue of fact existed because the Department 
of Transportation had issued a driver's license to an "habitual drunk" in violation of ldaho 
Code § 49-303 which expressly prohibited the issuance of the license; which the Court held 
could be considered knowing, reckless conduct under 6-904C. This holding is limited to 
these facts which are not applicable to the instant case; unless one makes the argument 
that the District had no notice that Draper was a "habitual murder." Cafferty, 144 ldaho 
324, 332, 160 P.3d 763 (2007). 
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In Smith, two prison inmates suffered severe hand injuries when they were 
required to make "stop dado" cuts in hardwood using a table saw lacking the 
necessary safety equipment which would have prevented their hand injuries. 
Smith v Board of Comtions, 133 ldaho 5 19, 52 1,988 P.2d 1 193 (1 999). 
In finding for the inmates, and reversing summary judgment granted by 
the District Court below, the ldaho Supreme Court found: 
The record establishes that [the inmates] worked in a shop with a 
civilian shop supervisor who was a State employee in the 
Correctional Industries Work Program. r h e  inmates] were injured 
doing assigned shop work. Safety guards had been removed from 
the saws. A reasonable inference can be drawn that the shop 
supervisor knew this fact and allowed or approved operation of the 
shop in this manner. It can also be inferred that operating 
woodwork within inches of an unshielded power saw is very 
hazardous. There is sufficient admissible evidence that a jury could 
find that the State's conduct was reckless, willful and wanton, 
because the State employee supervising the worker inmates who 
instructed [the inmates] to perform the dado cuts knew that the 
safety guards had been removed from the saws [and that the 
specific harm suffered by the inmates was highly likely to occur]. 
Smith, 133 ldaho at 524. 
Thus, by applying the standard set forth in ldaho Code § 6-904C to the 
facts in Smith, the Supreme Court found both: 
1.) That the prison officials had knowledge of the specific h a m  that was 
obvious; and 
2.) That the specific harm was hicrhlv likely to occur. 
In other words, the prison officials in Smith had direct, obvious and 
unambiguous evidence that the table saw without the safety guard could severely 
injure a user, and the prison officials also knew that inmates were actually using 
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the unguarded saw in such a manner making it highly likely that such an injury 
would actually occur. Smith, 133 Idaho at 524. 
In the instant case, to have the quantum of evidence comparable to that in 
Smith to put the Defendant District on notice that a student was "highly likeiyJ1 to 
be murdered, by Draper andlor Adamcik, the District would need to be presented 
with clear evidence that the boys had knives and had told someone that "we are 
going to try to kill someone with these." Obviously, no such evidence exists in 
this case. 
However, in contrast to the obvious and unambiguous evidence of a 
specific harm which is hiahlv likelv to occur required to abrogate the District's 
immunity the Plaintiffs have only offered the foliowing vague, remote, ambiguous 
evidence: 
1) Vague, remote, disputed evidence that Draper had a fascination with 
Columbine back in 2004, when he "play acted' with Christopher Nix; 
and 
2) A vague, disputed affidavit from Samantha Chandler alleging she had 
read a note she found in Draper's locker which read something to the 
effect of "when are we going to do this?" And then supposedly told this 
to Vice-principal Parker and SRO Baca. 5 
Clearly, Plaintiffs' vague, ambiguous, and remote evidence is not of the 
kind and quality needed to make manifest and ostensible to the District that the 
specific harm which actually occurred (Cassie Jo's murder) was readily 
In response to the assertions set forth in Chandler's Affidavit, Assistant Principal Parker 
testified in his deposition that: (1) He never spoke with Chandler about Draper or Adamcik, 
and never received any notes from Chandler (Parker Depo., 10:20-11:19); and (2) Chandler 
and Draper could not have shared lockers because they were in different grades and had 
different home rooms (Id., 16:5-17:5). Similarly, Officer Baca testified he could not have 
spoken with Chandler in September 2006, because he was out on medical leave (Baca 
Depo., 9:5-21). Moreover, Chandler admitted in her deposition that she does not remember 
what was scary about the Draper note, or whether it referred to people or animals. 
{Chandler Depo., 28:6-20;29:4-20.) 
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perceivable as based on- the evidence identrfied by Plaintiffs 
that was allegedly presented to employees of the District. The Plaintiffs' vague, 
remote, ambiguous evidence which fails to provide an obvious and unambiguous 
warning to the District of the specific harm to occur is insufficient to preclude the 
District's statutory immunity bemuse: 
The specific harm, [i.e. the murder of Cassie Jo] must be manifest 
or ostensible, and highly likely to occur. 
, requiring it to infer the 
highest social risk from a ward's minimal anti-social behavior, 
against which it would have the unequivocal duty to protect the 
public. ldaho Code § 6-904A(2) was intended to render the state 
immune from the unpredictable acts of third-persons, including . . . 
persons under the state's custody, supervision, or care. 
Hams, 123 ldaho at 299 (emphasis added). 
The vague uncertain evidence offered by Plaintiffs is exemplified by 
Chandlers inability to describe what she believed was threatening about Draper's 
notes: 
Q. When you say threatening, what do you mean by that? 
A. Like how it stated the words, it just seemed threatening, that's all I 
remem ber. 
Q. Threatening against what, animals, society - 
A. Something. 
Q. -- parents? 
A. Just threatening. 
Q. Can you give me some ideas why you deemed it to be threatening? 
A. Like the way - I don't remember exactly what it said but I remember 
the words, the way they were written down, it just seemed threatening. 
Q. How many words, are we talking one sentence? 
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A. About three sentences. 
Q. And your general belief is it was threatening. Can you give me any 
idea why you would say it was threatening? 
A. Not really. 
Q. Can you think of any word? 
A. It was just scary 
Q. Why do you say that? Can you think if any word whatsoever that was 
in that note that made you feel that way? 
A. Death 
Q. And death about whom? 
A. Animals. 
Q. It said lets kill, what, a cat or - 
A. It just said death, that's one word I can remember out of the whole 
thing. 
Q. It said death to animals? 
A. I think; it just seemed threatening. 
(Chandler Depo., 28:6-20;29:4-20.) 
Thus, according to the requirements of ldaho Code § 6-904C and its 
interpretation by the ldaho Supreme Court, there exists no evidence in the record 
to indicate that the District's employees intentionally and knowingly did or failed 
to do any act which created an unreasonable risk of harm to Cassie Jo Stoddart. 
Specifically, no act or omission of the District's employees involved a high degree 
of probability that the kind of harm which Cassie Jo suffered would result 
therefrom. Harris, 123 ldaho at 299. Thus, the District's employees did not act 
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with reckless, willful, and wanton conduct with respect to their supervision of 
Draper. ld6 
For these reasons, there exists no facts which would justify eliminating the 
statutory immunity provided by ldaho Code $j 6-904A(2), and summary judgment 
is therefore appropriate. 
CONCLUSION 
SUMMARY JUDGMENT IS APPROPRIATE IN THIS CASE. 
Plaintiffs have admitted that Draper, Adamcik, and Cassie Jo were not in 
the care, custody or control of the District at the time of Cassie Jo's murder. 
ldaho law is clear that a school district can not be found responsible for injuries to 
a student where the injuries occur after school hours, and off school grounds, 
and the student is not under the care, custody and control of the school district. 
Given Plaintiffs' admissions, and the unambiguous rule in Idaho, summary 
judgment as to all of Plaintiffs' tort claims is appropriate, and the Court need 
analyze this matter no further. 
In the event, however, the Court finds the District negligently supervised 
Draper, a third-person under its supervision, all such claims are precluded by 
ldaho Code § 6-904A(2) which provides immunity to the District for all such 
allegations. Summary judgment is appropriate as to all Plaintiffs' tort claims 
unless the Court finds that the District's failure to prevent the harm was a result 
of its "willful, wanton, and intentional" acts as defined by ldaho Code § 6-904C. 
Plaintiffs' evidence to the contrary rises, at best, to the level of mere negligence, falling far 
short of the higher degree of certainty and foreseeability required by ldaho Code § 6-904C. 
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No evidence, however, exists indicating that any employee of the District 
had received any evidence making it obvious to that employee that Draper andlor 
Adamcik were planning to murder Cassie Jo, and that this evidence indicated 
that the murder was "highly likely'' to occur. The vague, remote, and ambiguous 
evidence offered by Plaintiffs fails to meet the high level of foreseeability required 
by Idaho Code $j 6-904Cl and the statutory immunity provide by ldaho Code § 6- 
904A(2) therefore applies to Pfaintiffs' claims. 
For the reasons set forth above, Plaintiffs' claims against the District are 
not recognized as a matter of law, and summary judgment as to all of Plaintiffs' 
claims is therefore appropriate. Rife, 127 ldaho at 845-46 (summary judgment 
affirmed); Harris, 123 ldaho at 298-99 (summary judgment affirmed); ldaho Code 
$6-904A(2). d a4 
DATED this 5 day of February, 2009 
ANDERSON, JULIAN & HULL LLP 
n 
Attorneys for Defendant, 
Pocatello School District #25 
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